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Supreme Gonrt of the Bnited States
Washington, B. €. 20543

CHAMBERS OF

THE CHIEF JUSTICE November 5, 1985

Re: No. 84-6270 - Green v. Mansour

Dear Bill:
I join.

_Regards,

Justice Rehnquist

Copies to the Conference
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’/\J\ Supreme Qanet of tye Hnited Stutes
Washington, B. . 20543

CHAMBERS OF
JUSTICE Wn. J. BRENNAN, JR.

October 21, 1985

No. 84-6270

Green v. Mansour

Dear Thurgood, Harry and John,
We four are 1in dissent 1in the
above. I will be glad to take it on.

Sincerely,

Justice Marshall
Justice Blackmun

Justice Stevens
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Supreme Qourt of Hye Bnited Stutes
Washington, B. €. 205%3

CHAMBERS OF
JUSTICE Ww. J. BRENNAN, JR.

November 5, 1985

No. 84-6270

Green, et al., etc. v. Mansour

Dear Bill,
I'll be circulating a dissent in
the above in due course.

Sincerely,
-

f w
]

Justice Rehnquist

Copies to the Conference
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7 To:nThe Chief Justice

Jystice White

ustice Marshall
Justice Blackmun
Justice Powell
Justice Rehnquist
Justice Stevens
Justice O’Connor

From: Justice Breglggan

Circulated:
Recirculated:
N 1st DRAFT
SUPREME COURT OF THE UNITED STATES
No. 84-6270

JOHNNY GREEN, ET AL., ETC., PETITIONERS v.
AGNES MARY MANSOUR, DIRECTOR, MICH-
IGAN DEPARTMENT OF SOCIAL SERVICES

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SIXTH CIRCUIT

[November ——, 1985]

JUSTICE BRENNAN, dissenting

Last Term, in my dissent in Atascadero State Hospital v.
Scanlon, — U. 8. ——, ——, 105 S. Ct. 3142, 3155 (1985),
I explained at length my view that the Court’s Eleventh
Amendment doctrine “lacks a textual anchor [in the Constitu-
tion], a firm historical foundation, or a clear rationale.” To-
day’s decision demonstrates that the absence of a stable an-
alytical structure underlying the Court’s Eleventh
Amendment jurisprudence produces inconsistent decisions.

. In Quern v. Jordan, 440 U. S. 332 (1979), the State of Illi-

nois contended that the notice relief ordered by the Court of
Appeals, which was identical in all significant respects to that
requested in the instant case,' offended the Eleventh

'Green asked the District Court to order that notices be sent out to
other AFDC recipients advising them of the outcome of the litigation, <. e.
of the declaratory judgment and telling them that state administrative pro-
ceedings might be available to them to obtain retroactive benefits. App.
132. Similarly, the notice approved in Quern v. Jordan, 440 U. S. 332,
349 (1979), “inform[ed] class members that their federal suit [was] at an
end, that the federal court [could] provide them with no further relief, and
that there [were] existing state administrative procedures which they may
wish to pursue.” The class members were “‘given no more . . . than what
they would have gathered by sitting in the courtroom.”” Id., at 349, quot-
ing Jordan v. Trainor, 563 F. 2d 873, 877-878 (1977). And, of course,
what class members would have gathered by sitting in the courtroom was
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CHAMBERS OF -
JUSTICE Wu. J. BRENNAN, UR. . .

November 21, 1985

No. 84-6270

Green v. Mansour

Dear Harry,
Please join me in your dissent in
the above.

Sincerely,

S

Justice Blackmun

Copies to the Confe}ence




THE MANUSCRIPT DIVL
To: The Chief Justice
Justice White
(Austice Marshall
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/ ({ Justice Powell
/ ». Justice Rehnquist
Justice Stevens
Justice O’Connor

§ REPRODUSED FROM THE COLLECTIONS OF

From: Justice Brennan

Circulated:

SION, LIBRARYOF "'CONGRESS'} .

Recirculated: NOV 2% 1985

2nd DRAFT

SUPREME COURT OF THE UNITED STATES

No. 84-6270

~ JOHNNY GREEN, ET AL., ETC., PETITIONERS ».
AGNES MARY MANSOUR, DIRECTOR, MICH-
IGAN DEPARTMENT OF SOCIAL SERVICES

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF /
APPEALS FOR THE SIXTH CIRCUIT /

[November ———, 1985]

JUSTICE BRENNAN, with whom JUSTICE MARSHALL, JUS- ‘l
TICE BLACKMUN, and JUSTICE STEVENS join, dissenting.

Last Term, in my dissent in Atascadero State Hospital v.
Scanlon, U. S. , , 105 S. Ct. 3142, 3155 (1985),
I explained at length my view that the Court’s Eleventh
Amendment doctrine “lacks a textual anchor [in the Constitu-
tion], a firm historical foundation, or a clear rationale.” To-
day’s decision demonstrates that the absence of a stable an-
alytical structure underlying the Court’s Eleventh
Amendment jurisprudence produces inconsistent decisions.

In Quern v. Jordan, 440 U. S. 332 (1979), the State of Illi-
nois contended that the notice relief ordered by the Court of
Appeals, which was identical in all significant respects to that
requested in the instant case,' offended the Eleventh

'Green asked the District Court to order that notices be sent out to
other AFDC recipients advising them of the outcome of the litigation, . e.
of the declaratory judgment and telling them that state administrative pro-
ceedings might be available to them to obtain retroactive benefits. App.
132. Similarly, the notice approved in Quern v. Jordan, 440 U. S. 332,
349 (1979), “inform[ed] class members that their federal suit [was] at an
end, that the federal court [could] provide them with no further relief, and
that there [were] existing state administrative procedures which they may
wish to pursue.” The class members were “‘given no more . . . than what
they would have gathered by sitting in the courtroom.”” Id., at 349, quot-
ing Jordan v. Trainor, 563 F. 2d 873, 877-878 (1977). And, of course,
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Supreme Qonrt of the Virited States
Waslington, B. €. 20543

CHAMBERS OF
JUSTICE Wwn. J. BRENNAN, JR.

November 26, 1985

No. 84-6270

Green v. Mansour

Dear Thurgood,
Please join me in your dissent in
the above.

Sincerely,

Bo

Justice Marshall

Copies to the Conference



REPRODUSED FROM THE COLLECTIONS OF THE MANUSCRIPT DIVISION,

-~ -

Supreme Qonrt of the Vnited States
Washington, B. §. 20543

CHAMBERS OF
R. |
JUSTICE BYRON WHITE November 6, 1985

Re: 84-6270 - Green v. Mansour

Dear Bill,
Please join me.

Sincerely yours,

-

Justice Rehnguist

Copies to the Conference



Supreme Qourt of the Bnited Stutes
Washington, B. €. 20543

CHAMBERS OF
JUSTICE THURGOOD MARSHALL

November 5,

Re: No. 84-6270-Green v. Mansour
Dear Bill: |
I await the dissent.
Sincerely,

T -

T.M.

Justice Rehnquist

cc: The Conference
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Washington, B. §. 20543

CHAMBERS OF
JUSTICE THURGOOD MARSHALL

November 20, 1985

Re: No. 84-6270-Green v. Mansour

Dear Bill:
Please join me in your dissent.

Sincerely,

Justice Brennan

cc: The Conference
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From: Justice Marshall
Circulated: NOV 2 6 1385

Recirculated:
1st DRAFT
SUPREME COURT OF THE UNITED STATES
No. 84-6270

JOHNNY GREEN, ET AL., ETC., PETITIONERS v.
AGNES MARY MANSOUR, DIRECTOR, MICH-
IGAN DEPARTMENT OF SOCIAL SERVICES

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SIXTH CIRCUIT

[November ——, 1985]

JUSTICE MARSHALL, dissenting.

I concur in JUSTICE BRENNAN’s and JUSTICE BLACKMUN's
dissents. I contribute to this proliferation of opinions only to
add a few words as to why, even under the view of the Elev-
enth Amendment accepted by the majority in Atascadero
State Hospital v. Scanlon, 473 U. S. —— (1985), the major-
ity reaches an incorrect result in this case.

I

JUSTICE BRENNAN’s opinion cogently explains how the de-
cision of the majority today repudiates Quern v. Jordan, 440
U. S. 332 (1979). The Court in that case did not approve no-
tice relief as a “mere case-management device,” ante, at 6,
nor does the majority suggest how informing class members
of state administrative procedures serves a case-manage-
ment function in federal-court litigation. Rather, the Quern
Court, explicitly posing the question whether “the modified
notice contemplated by the Seventh Circuit constitute[s] per-
missible prospective relief or a ‘retroactive award which re-
quires the payment of funds from the state treasury,’” con-
cluded that “this relief falls on the Ex parte Young side of the
Eleventh Amendment line rather than on the Edelman side.”
Quern, supra, at 346-347.
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From: Justice Marshall
Circulated:

Recirculated: _ JFC %

2nd DRAFT
SUPREME COURT OF THE UNITED STATES

No. 84-6270

JOHNNY GREEN, ET AL., ETC., PETITIONERS v.
AGNES MARY MANSOUR, DIRECTOR, MICH-
IGAN DEPARTMENT OF SOCIAL SERVICES

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SIXTH CIRCUIT

[December —, 1985]

JUSTICE MARSHALL, with whom JUSTICE BRENNAN and
JUSTICE STEVENS join, dissenting.

I concur in JUSTICE BRENNAN’s and JUSTICE BLACKMUN’s
dissents. I contribute to this proliferation of opinions only to
add a few words as to why, even under the view of the Elev-
enth Amendment accepted by the majority in Atascadero
State Hospital v. Scanlon, 473 U. S. ——— (1985), the major-
ity reaches an incorrect result in this case.

I

JUSTICE BRENNAN’s opinion cogently explains how the de-
cision of the majority today repudiates Quern v. Jordan, 440
U. 8. 332 (1979). The Court in that case did not approve no-
tice relief as a “mere case-management device,” ante, at 6,
nor does the majority suggest how informing class members
of state administrative procedures serves a case-manage-
ment function in federal-court litigation. Rather, the Quern
Court, explicitly posing the question whether “the modified
notice contemplated by the Seventh Cirecuit constitute[s] per-
missible prospective relief or a ‘retroactive award which re-
quires the payment of funds from the state treasury,’” con-
cluded that “this relief falls on the Ex parte Young side of the
Eleventh Amendment line rather than on the Edelman side.”
Quern, supra, at 346-347.

e
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Supreme Gonrt of the Hnited Sintes
Wuslington, B. 4. 205%3

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN

November 6, 1985

Re: No. 84-6270, Green v. Mansour

Dear Bill:

I, too, shall await the dissent in this case.

s

Justice Rehnquist

cc: The Conference
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Supreme Qonrt of the Huited States
Washington, B. . 20543

CHAMBERS OF
TICE HARRY A. BLACKMUN V.
o November 21, 1985

Re: No. 84-6270, Green v. Mansour

Dear Bill:
Please join me in your dissenting opinion.

Sincerely,

M"l
~—

Justice Brennan

cc: The Conference
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From: Justice Blackmun
Circulated: NOV 21 1985

Recirculated:
1st DRAFT
SUPREME COURT OF THE UNITED STATES
No. 84-6270

JOHNNY GREEN, ET AL., ETC., PETITIONERS v.
AGNES MARY MANSOUR, DIRECTOR, MICH-
IGAN DEPARTMENT OF SOCIAL SERVICES

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SIXTH CIRCUIT

[November ——, 1985]

JUSTICE BLACKMUN, dissenting. .

) I joined JUSTICE BRENNAN’s dissent in Atascadero State
. Hospital v. Scanlon, 47§ U. S. ——, —— (1985), and I join
his dissent in this case. @ I fully agree that the Court’s Elev-
enth Amendment approach, as demonstrated by the differ-
ence between the result in this case and that in Quern v.
Jordan, 440 U. S. 332 (1975), is sterile, produces inconsistent
decisions, and is in serious need of reconsideration. Cf.
Garcia v. San Antonio Metropolitan Transit Authority, 469
U. S. , , (1985) (slip op. 10, 18).
But I also would reverse the judgment of the Court of
Appeals in this case for the additional reason expressed in my
dissent (joined by JUSTICES BRENNAN, MARSHALL, and STE-
VENS) in Atascadero, 473 y. S., at ——, namely, the waiver
by Michigan, “as a willing recipient of federal funds,” id.,
at —, of any Eleventh Amendment barrier that otherwise
might exist. The State too easily avoids its responsibilities,
and the Court by its decision today allows the State to go its
way unimpeded and unburdened with any remedy for those
who have been wronged during the period of Michigan’s
noncompliance with federal law.




~ To: The Chief Justice
Justice Brennan
Justice White
Justice Marshall
Justice Powell
Justice Rehnquist
Justice Stevens
Justice O’Connor

From: Justice Blackmun

Circulated:

Recirculated: _ NOV 2 7 1985

2nd DRAFT
SUPREME COURT OF THE UNITED STATES

No. 84-6270

JOHNNY GREEN, ET AL., ETC., PETITIONERS v.
AGNES MARY MANSOUR, DIRECTOR, MICH-
IGAN DEPARTMENT OF SOCIAL SERVICES

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SIXTH CIRCUIT
[December ———, 1985]
JUSTICE BLACKMUN, with whom JUSTICE BRENNAN, JUS-
TICE MARSHALL, and JUSTICE STEVENS join, dissenting.

I joined JUSTICE BRENNAN’s dissent in Atascadero State
Hospital v. Scanlon, 473 U. S. ——, —— (1985), and I join

- his dissent in this case. I fully agree that the Court’s Elev-

enth Amendment approach, as demonstrated by the differ-
ence between the result in this case and that in Quern v.
Jordan, 440 U. S. 332 (1975), is sterile, produces inconsistent
decisions, and is in serious need of reconsideration. Cf.
Garcia v. San Antonio Metropolitan Transit Authority, 469
U. S. , , (1985) (slip op. 10, 18).

But I also would reverse the judgment of the Court of
Appeals in this case for the additional reason expressed in
my dissent (joined by JUSTICES BRENNAN, MARSHALL, and
STEVENS) in Atascadero, 473 U. S., at ——, namely, the
waiver by Michigan, “as a willing recipient of federal funds,”
id., at —, of any Eleventh Amendment barrier that other-
wise might exist. The State too easily avoids its responsibil-
ities, and the Court by its decision today allows the State to
go its way unimpeded and unburdened with any remedy for
those who have been wronged during the period of Michi-
gan’s noncompliance with federal law.
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Supreme Qonrt of the Hnited States
Washington, B. €. 20543

CHAMBERS OF
JUSTICE LEWIS F POWELL,JR.

November 7, 1985

84-6270 Green v. Mansour

Dear Bill:
Please join me.

Sincerely,

Justice Rehnquist

1fp/ss

cc: The Conference
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To: The Chief Justice
Justice Brennan
Justice White
Justice Marshall
Justice Blackmun
Justice Powell
Justice Stevens
Justice O’Connor

From: Justice Rehnquist

MOV
Circulated:

Recirculated:

1st DRAFT
SUPREME COURT OF THE UNITED STATES

No. 84-6270

JOHNNY GREEN, ET AL., ETC., PETITIONERS v.
AGNES MARY MANSOUR, DIRECTOR, MICH-
IGAN DEPARTMENT OF SOCIAL SERVICES

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SIXTH CIRCUIT

[November —, 1985]

JUSTICE REHNQUIST delivered the opinion of the Court.

Petitioners brought two separate class actions in the
United States District Court for the Eastern District of
Michigan against respondent Director of the Michigan De-
partment of Social Services, claiming that respondent’s cal-
culations of benefits under the federal Aid to Families With
Dependent Children (AFDC) program violated certain provi-
sions of that federal law. Before a final determination on the
merits of either case could be made, Congress amended the
relevant statutory provisions. It is undisputed that re- -
spondent’s calculations thereafter have conformed to federal
law. Notwithstanding this fact, petitioners claim that they
were entitled to have the District Court award them both
“notice relief” and a declaration that respondent’s prior con-
duct violated federal law. The District Court denied peti-
tioners both forms of relief, and the Court of Appeals for the
Sixth Circuit affirmed. We now affirm the judgment of the
Court of Appeals, holding that the Eleventh Amendment to
the United States Constitution and applicable principles gov-
erning the issuance of declaratory judgments forbid the
award of either form of relief. -

This case began as two distinct class actions brought on be-
half of recipients of benefits dispersed under the AFDC pro-
gram. See 42 U. S. C. §§601-615. The AFDC program
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From: Justice Rehnquist

To: The Chief Justice
Justice Brennan
Justice White
Justice Marshall
Justice Blackmun
Justice Powell
Justice Stevens
Justice O’Connor
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2nd DRAFT
SUPREME COURT OF THE UNITED STATES
No. 84-6270

JOHNNY GREEN, ET AL., ETC., PETITIONERS v.
AGNES MARY MANSOUR, DIRECTOR, MICH-
IGAN DEPARTMENT OF SOCIAL SERVICES

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SIXTH CIRCUIT

[November ——, 1985]

JUSTICE REHNQUIST delivered the opinion of the Court.

Petitioners brought two separate class actions in the
United States District Court for the Eastern District of
Michigan against respondent Director of the Michigan De-
partment of Social Services, claiming that respondent’s cal-
culations of benefits under the federal Aid to Families With
Dependent Children (AFDC) program violated certain provi-
sions of that federal law. Before a fina] determination on the
merits of either case could be made, Congress amended the
relevant statutory provisions. It is undisputed that re-

spondent’s calculations thereafter have conformed to federal

law. Notwithstanding this fact, petitioners claim that they
were entitled to have the District Court award them both
“notice relief” and a declaration that respondent’s prior con-
duct violated federal law. The District Court denied peti-
tioners both forms of relief, and the Court of Appeals for the
Sixth Circuit affirmed. We now affirm the judgment of the
Court of Appeals, holding that the Eleventh Amendment to
the United States Constitution and applicable principles gov-
erning the issuance of declaratory judgments forbid the
award of either form of relief.

The two class actions involved in this case were brought on
behalf of recipients of benefits dispersed under the AFDC
program. See42U. S. C. §§601-615. The AFDC program
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f Z/ From: Justice Rehnquist

Circulated:
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3rd DRAFT
SUPREME COURT OF THE UNITED STATES

No. 84-6270

JOHNNY GREEN, ET AL., ETC., PETITIONERS v.
AGNES MARY MANSOUR, DIRECTOR, MICH-
IGAN DEPARTMENT OF SOCIAL SERVICES

ON WRIT OF CERTIORARI TO THE UNITED STATES COUIi’.T OF
APPEALS FOR THE SIXTH CIRCUIT

[November ——, 1985]

JUSTICE REHNQUIST delivered the opinion of the Court.

Petitioners brought two separate class actions in the
United States District Court for the Eastern District of
Michigan against respondent Director of the Michigan De-
partment of Social Services, claiming that respondent’s cal-
culations of benefits under the federal Aid to Families With
Dependent Children (AFDC) program violated certain provi-
sions of that federal law. Before a final determination on the
merits of either case could be made, Congress amended the
relevant statutory provisions. It is undisputed that re-
spondent’s calculations thereafter have conformed to federal
law. Notwithstanding this fact, petitioners claim that they
were entitled to have the District Court award them both
“notice relief” and a declaration that respondent’s prior con-
duct violated federal law. The District Court denied peti-
tioners both forms of relief, and the Court of Appeals for the
Sixth Circuit affirmed. We now affirm the judgment of the
Court of Appeals, holding that the Eleventh Amendment to
- the United States Constitution and applicable principles gov-
erning the issuance of declaratory judgments forbid the
award of either form of relief.

. The two class actions involved in this case were brought on
behalf of recipients of benefits dispersed under the AFDC
program. See42 U. S. C. §§601-615. The AFDC program
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From: Justice Rehnquist
Circulated:
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SUPREME CdURT OF THE UNITED STATES

No. 84-6270

JOHNNY GREEN, ET AL., ETC., PETITIONERS .
AGNES MARY MANSOUR, DIRECTOR, MICH-
IGAN DEPARTMENT OF SOCIAL SERVICES

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SIXTH CIRCUIT

[November ——, 1985]

JUSTICE REHNQUIST delivered the opinion of the Court.

Petitioners brought two separate class actions in the
United States District Court for the Eastern District of
Michigan against respondent Director of the Michigan De-
partment of Social Services, claiming that respondent’s cal-
culations of benefits under the federal Aid to Families With
Dependent Children (AFDC) program violated certain provi-
sions of that federal law. Before a final determination on the
merits of either case could be made, Congress amended the
relevant statutory provisions. It is undisputed that re-
spondent’s calculations thereafter have conformed to federal
law. Notwithstanding this fact, petitioners claim that they
were entitled to have the District Court award them both
“notice relief” and a declaration that respondent’s prior con-
duct violated federal law. The District Court denied peti-
tioners both forms of relief, and the Court of Appeals for the
Sixth Circuit affirmed. We now affirm the judgment of the
Court of Appeals, holding that the Eleventh Amendment to
the United States Constitution and applicable principles gov-
erning the issuance of declaratory judgments forbid the
award of either form of relief.

The two class actions involved in this case were brought on
behalf of recipients of benefits dispersed under the AFDC
program. See42U. S. C. §§601-615. The AFDC program
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Washington, B. . 20543

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

November 5, 1985

Re: 84-6270 - Green v. Mansour

Dear Bill:
I shall await the dissent in this case.
Respectfully,

A

s

Justice Rehnquist

Copies to the Conference
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Supreme Qourt of the Hnited Sintes
Maslington, B. €. 20543

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

November 19, 1985

Re: 84-6270 - Green v. Mansour

Dear Bill:
Please join me in your dissenting opinion.

Respectfully,

Justice Brennan

Copies to the Conference
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Supreme Gonrt of the Hnited Stutes
Washington, B. §. 20543

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

November 22, 1985

Re: 84-6270 - Green v. Mansour

Dear Harry:
Please join me in your separate dissent.
. Respectfully,

a

{‘)“;(1.

Justice Blackmun

Copies to the Conference
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Supreme Qourt of the United States
Waslington, B. (. 20513

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

November 27, 1985

Re: 84-6270 - Green v. Mansour

Dear Thurgood:
Please join me in your separate dissent.

Respectfully,

/2%/ nf

Justice Marshall

Copies to the Conference



Supreme Qim;tt of the Bnited Stutes
Washington, B. . 20543

CHAMBERS OF
JUSTICE SANDRA DAY O'CONNOR

November 7, 1985

No. 84-6270 Green v. Mansour

Dear Bill,
Please join me.

Sincerely,

255C3J“~252b‘n~_

Justice Rehnquist

Copies to the Conference
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