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MEMORANDUM TO THE CONFERENCE

Davidson v. Cannon, No. 84-6470

!

At the May 16 Conference when this case was first discussed,
the majority view was that the case should be held for Daniels v.
wWilliams, No. 84-5872. I relisted the case and on further
reflection am convinced that cert should be granted in this case
so that it can be considefed together with Daniels. Like
Daniels, this case concerns the issue whether official negligence
resulting in personal injury to a prison inmate is a
constitutionally tortious deprivation of liberty actionable under
§1983. In Daniels, this question is complicated by the arguable
existence of a state tort remedy for the injury sustainéd;
accordingly, it is conceivable“that the Court might hold that
Parratt v. Taylor applies and thus. not reach the underlying issue
of whether a negligent deprivation may under some circumstances
give rise to liability under- §1983. 1In_this case, however, it
appears clear that there is no state tort remedy; thus, it is
“unlikely that the underlying issuecould be avoided through a
Parratt-style analysis. Accordingly, consideration of this case
along with Daniels would ensure that the Court reaches both of
the important issues presented by this pair of cases: whether the
Parratt analysis applies to this class of claims, and whether the
infliction of bodily injury as a result of the negligence of
persons acting wunder color of state 1law 1is an actionable
deprivation of liberty.

TusJ\‘ce (/J\Aio Ww%ﬂ CWHL C&MQJ MJ

ol .Jm ]Leerl W 55D bow«ozoo Ljre
ec fj
gl ﬂﬂ%:ﬂ;:w qs www <)w“ﬂ~9«0

T 500
R e = e
(TQ“J{— Ctn leha 4 ramgf 4‘ A/ '{tldfh / ’nLIAA¢u& A D&uudz LJQWQ
I (| \1 7 Y S N A g Je‘tert) U vvoaﬂ



	Page 1
	Page 2

