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Ottprttitt grand of ttrrAnittb$tattO
Valittingten.P.	 2094g

May 6, 1985

Re: No. 84-5108 - Li parota v. United States

Dear Byron:

CHAMBERS OF
THE CHIEF JUSTICE

I join.

Regards,

Justice White

Copies to the Conference



*frau* (Court of tilt Ihritth Matto

Xaoltingtint, P. Q. 211#4A

CHAMBERS or

JUSTICE Wm. J. BRENNAN, JR. 

March 22, 1985

No. 84-5108

Liparota v. United States 

Dear Chief,

I will undertake the opinion for

the Court in the above.

Sincerely,

The Chief Justice

Copies to the Conference



To: The Chief Justice
Justice White
Justice Marshall
Justice Blackmun
Justice Powell
Justice Rehnquist
Justice Stevens
Justice O'Connor

From: Justice Brennan,
APR 1 8 1985 

Recirculated-

Circulated-

1st DRAFT

SUP 1ME COURT OF TIC UNITED STATES

No. 84-5108

FRANK LIPAROTA, PETITIONER v. UNITED STATES

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SEVENTH CIRCUIT

[April —, 1985]

JUSTICE BRENNAN delivered the opinion of the Court.
'-

The federal statute governing food stamp fraud provides
that "whoever knowingly uses, transfers, acquires, alters, or '-
possesses coupons or authorization cards in any manner not
authorized by [statute or regulations]" is subject to a fine and

■ 2

imprisonment. .7 U. S. C. § 2024(b). 1 The question pre-	 $,
14

sented is whether in a prosecution under this provision the 	 ' t.-
Government must prove that the defendant knew that he was
acting in a manner not authorized by statute or regulations.

"The statute provides in relevant part:
"[W]hoever knowingly uses, transfers, acquires, alters, or possesses cou-
pons or authorization cards in any manner not authorized by this chapter or
the regulations issued pursuant to this chapter shall, if such coupons or au-
thorization cards are of a value of $100 or more, be guilty of a felony and
shall, upon the first conviction thereof, be fined not more than $10,000 or
imprisoned for not more than five years, or both, and, upon the second and
any subsequent conviction thereof, shall be imprisoned for not less than six
months nor more than five years and may also be fined not more than
$10,000 or, if such coupons or authorization cards are of a value of less than
$100, shall be guilty of a misdemeanor, and, upon the first conviction
thereof, shall be fined not more than $1,000 or imprisoned for not more
than one year, or both, and upon the second and any subsequent conviction
thereof, shall be imprisoned for not more than one year and may also be
fined not more than $1,000. In addition to such penalties, any person con-
victed of a felony or misdemeanor violation under this subsection may be
suspended by the court from participation in the food stamp program for an
additional period of up to eighteen months consecutive to that period of
suspension mandated by section 2015(b)(1) of this title."



To: The Chief Justice
Justice White
Justice Marshall
Justice Blackmun
Justice Powell
Justice Rehnquist
Justice Stevens
Justice O'Connor

From: Justice Brenna

Circulated.

Recirculated:  APR 2 9 1985 

STYLISTIC CHARGES THROUGHOUT.

SEE PAGES: /3/ 1L

2nd DRAFT

SUPREME COURT OF THE UNITED. STATES

No. 84-5108

FRANK LIPAROTA, PETITIONER v. UNITED STATES

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SEVENTH CIRCUIT

[April —, 1985]

JUSTICE BRENNAN delivered the opinion of the Court.
The federal statute governing food stamp fraud provides

that "whoever knowingly uses, transfers, acquires, alters, or
possesses coupons or authorization cards in any manner not
authorized by [the statute] or the regulations" is subject to a
fine and imprisonment. 7 U. S. C. § 2024(b).' The ques-
tion presented is whether in a prosecution under this provi-
sion the Government must prove that the defendant knew

The statute provides in relevant part:
"[W]hoever knowingly uses, transfers, acquires, alters, or possesses cou-
pons or authorization cards in any manner not authorized by this chapter or
the regulations issued pursuant to, this chapter shall, if such coupons or
authorization cards are of a value of $100 or more, be guilty of a felony and
shall, upon the first conviction thereof, be fined not more than $10,000 or
imprisoned for not more than five years, or both, and, upon the second and
any subsequent conviction thereof, shall be imprisoned for not less than six
months nor more than five years and may also be fined not more than
$10,000 or, if such coupons or authorization cards are of a value of less than
$100, shall be guilty of a misdemeanor, and, upon the first conviction
thereof, shall be fined not more than $1,000 or imprisoned for not more
than one year, or both, and upon the second and any subsequent conviction
thereof, shall be imprisoned for not more than one year and may also be
fined not more than $1,000. In addition to such penalties, any person con-
victed of a felony or misdemeanor violation under this subsection may be
suspended by the court from participation in the food stamp program for an
additional period of up to eighteen months consecutive to that period of
suspension mandated by section 2015(b)(1) of this title."
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To: The Chief Justice
Justice White
Justice Marshall
Justice Blackmun
Justice Powell
Justice Rehnquist
Justice Stevens
Justice O'Connor

From: Justice Brennan
Circulated. 	

Recirculated-  MAY 6 1985 

3rd DRAFT

SUPREME COURT OF THE UNITED STATES

No. 84-5108

FRANK LIPAROTA, PETITIONER v. UNITED STATES.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SEVENTH CIRCUIT

[May —, 1985]

JUSTICE BRENNAN delivered the opinion of the Court.
The federal statute governing food stamp fraud provides

that "whoever knowingly uses, transfers, acquires, alters, or
possesses coupons or authorization cards in any manner not
authorized by [the statute] or the regulations" is subject to a
fine and imprisonment. 7 U. S. C. § 2024(b).' The ques-
tion presented is whether in a prosecution under this provi-
sion the Government must prove that the defendant knew

'The statute provides in relevant part:
"[W]hoever knowingly uses, transfers, acquires, alters, or possesses cou-
pons or authorization cards in any manner not authorized by this chapter or
the regulations issued pursuant to this chapter shall, if such coupons or
authorization cards are of a value of 1100 or more, be guilty of a felony and
shall, upon the first conviction thereof, be fined not more than $10,000 or
imprisoned for not more than five years, or both, and, upon the second and
any subsequent conviction thereof, shall be imprisoned for not less than six
months nor more than five years and may also be fined not more than
$10,000 or, if such coupons or authorization cards are of a value of less than
$100, shall be guilty of a misdemeanor, and, upon the first conviction
thereof, shall be fined not more than $1,000 or imprisoned for not more
than one year, or both, and upon the second and any subsequent conviction
thereof, shall be imprisoned for not more than one year and may also be
fined not more than $1,000. In addition to such penalties, any person con-
victed of a felony or misdemeanor violation under this subsection may be
suspended by the court from participation in the food stamp program for an
additional period of up to eighteen months consecutive to that period of
suspension mandated by section 2015(b)(1) of this title."



Atprtaut sf4ourt of fit Ituitat *alto
lifitittington,	 zapg

CHAMBERS OF

JUSTICE Wm. J. BRENNAN, JR.

May 9, 1985

Dear Chief,

My opinion in Liparota v. United 
States, No. 84-5108, is to come down on
Monday next, May 13. I'll not be
present that day. Would you be good
enough to announce it for me? The vote,
as you may recall, is 6-2, with Byron
and you in dissent and Lewis out of the
case.

Thank you very much.
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The Chief Justice



Ottprents (Court of tlit 'Pita *atm
witington, 13. Q. 2eptg

CHAMBERS OF

JUSTICE BYRON R. WHITE 
April 23, 1985

84-5108 - Liparota v. United States 

Dear Bill,

4 am considering writing a dissent in

this case and in any event would concur only

in the result.

Sincerely yours,

Justice Brennan

Copies to the Conference



To: The Chief Justice
Justice Brennan
Justice Marshall
Justice Blackmun
Justice Powell
Justice Rehnquist
Justice Stevens
Justice O'Connor

From: Justice White
MAY 2 198f

Recirculated.

1st DRAFT

SUPREME COURT OF THE UNITED STATES

No. 84-5108

FRANK LIPAROTA, PETITIONER v. UNITED STATES

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SEVENTH CIRCUIT

[May —, 1985]

JUSTICE WHITE, dissenting.
Forsaking reliance on either the language or the history of

§ 2024(b), the majority bases its result on the absence of an
explicit rejection of the general principle that criminal liabil-
ity requires not only an actus reus, but a mens rea. In my
view, the result below is in fact supported by the statute's
language and its history, and it is the majority that has ig-
nored general principles of criminal liability.

I
The Court views the statutory problem here as being how

far down the sentence the term "knowingly" travels. See
ante, at 5, n. 7. Accepting'for the moment that if "know-
ingly" does extend to the "in any manner" language today's
holding would be correct—a position with which I take issue
below—I doubt that it gets that far. The "in any manner"
language is separated from the litany of verbs to which
"knowingly" is directly connected by the intervening nouns.
We considered an identically phrased statute last Term in
United States v. Yermian, 468 U. S. — (1984). The
predecessor to the statute at issue in that case provided:
"[W]however shall knowingly and willfully . . . make . . . any
false or fraudulent statements or representations . . . in any
matter within the jurisdiction of any department or agency of
the United States . . . shall be fined." Id., at — , n. 6.
We found that under the "most natural reading" of the stat-

Circulate•



To: The Chief Justice
Justice Brennan
Justice Marshall
Justice Blackmun
Justice Powell
Justice Rehnquist
Justice Stevens
Justice O'Connor

_STYLISTIC and pp. 1, 9
	 From: Justice White

Circulated• 	

Recirculated•  MAY 7 1985

2nd DRAFT

SUPREME COURT OF THE UNITED STATES.

No. 84-5108

FRANK LIPAROTA, PETITIONER v. UNITED STATES

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SEVENTH CIRCUIT

[May —, 1985]

JUSTICE WHITE, with whom THE CHIEF JUSTICE joins,
dissenting.

Forsaking reliance on either the language or the history of
§ 2024(b), the majority bases its result on the absence of an
explicit rejection of the general principle that criminal liabil-
ity requires not only an actus reus, but a mens rea. In my
view, the result below is in fact supported by the statute's
language and its history, and it is the, majority that has ig-
nored general principles of criminal liability.

I
The Court views the statutory problem here as being how

far down the sentence the term "knowingly" travels. See
ante, at 5, n. 7. Accepting for the moment that if "know-
ingly" does extend to the "in any manner" language today's
holding would be correct—a position with which I take issue
below—I doubt that it gets that far. The "in any manner"
language is separated from the litany of verbs to which
"knowingly" is directly connected by the intervening nouns.
We considered an identically phrased statute last Term in
United States v. Yermian, 468 U. S. — (1984). The
predecessor to the statute at issue in that case provided:
"[W]hoever shall knowingly and willfully . . . make . . . any
false or fraudulent statements or representations . . . in any
matter within the jurisdiction of any department or agency of
the United States . . . shall be fined." Id., at — , n. 6.



Ouprnnt G;Coart of tits pate, Obit.
ellaolititgtan, Q. zopmg

CHAMBERS or.
JUSTICE THURGOOD MARSHALL

April 19, 1985

Re: No. 84-5108-Liparota v. U.S. 

Dear Bill:

Please join me.

Sincerely,

CP14
T .M.	 ,

1-4J

i•-

Justice Brennan

cc: The Conference



Supra= aloud of tilt eta Ohara
Itreteirington, Q. 2o 3

CHAMBERS or
JUSTICE HARRY A. BLACKMUN	 April 22, 1985

Re: No. 84-5108, Liparota v. United States 

Dear Bill:

For now, in this case, I shall await further writing,
if there is any.

Sincerely,

Justice Brennan

cc: The Conference



Jill I rrr n Cloud of tilt Petit Statte
IN Nokia**,	 Wpkg 

CHAN

JUSTICE HARRY A. BLACKMUN May 6, 1985

Re: No. 84-5108, Liparota v. United States 

Dear Bill:

You have persuaded me, and I join.

Sincerely,

Justice Brennan

cc: The Conference



Atprant Qjonrt of tire Itnittir Otatts

`Oztoitittotott, P. (4. 20pig •

CHAMBERS OF

JUSTICE LEWIS F. POWELL, JR.

April 18, 1985

84-5108 Liparota v. United States 

Dear Bill:

Please add at the end of the next draft of your
opinion that I took no part in the consideration or decision
of this case.

Sincerely,

Justice Brennan

lfp/ss

cc: The Conference



Anprtutt Crone of fitt 'Anita Atatto

/thtekittOtolt, P. Q. 20P9

CHAMBERS OF

JUSTICE WILLIAM H. REHNQUIST

Aptil 25, 1985

Re: No.	 8 Liparota v. United States 

Dear Bill,

Please join me.

Sincerely,

V.114.

AtA-4-46t7

Justice Brennan

cc: The Conference



Atprtint Oittstri of *Pitt. Mateo

Atoltitrittett, P. 61. ELTP4g
CHAMBERS OF

JUSTICE JOHN PAUL STEVENS

April 18, 1985

Re: 84-5108 - Liparota v. United States 

Dear Bill:

Please join me.

Respectfully,

A

Justice Brennan

Copies to the Conference



JUSTICE SANDRA DAY O	

p
Vaohington,p. zupg

April 19, 1985

No. 84-5108 Liparota v. United States 

Dear Bill,

Please join me.

Sincerely,

Justice Brennan

stmt up/ a Hit Atittir Otero

Copies to the Conference

ZHAMBERS OF

'CON RNOR
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