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1st DRAFT

SUPREME COURT OF THE UNITED STATES

JOHN L. CONNOLLY, ET AL., ETC.
	84-1555	 v.

PENSION BENEFIT GUARANTY CORPORATION,
ETC., ET AL.

WOODWARD SAND COMPANY, INC.

	

84-1567	 v.
PENSION BENEFIT GUARANTY CORPORATION,

ETC., ET AL.

ON APPEALS FROM THE UNITED STATES DISTRICT COURT FOR
THE CENTRAL DISTRICT OF CALIFORNIA

Nos. 84-1555 AND 84-1567. Decided May —, 1985

JUSTICE WHITE, dissenting.

The Employee Retirement Income Security Act (ERISA),
88 Stat. 829, 29 U. S. C. § 1001 et seq., created,  among other
things, a termination insurance program for Pension plans
The Pension Benefit Guaranty Corp. (PBGC), a Wholly-
owned government corporation, was to collect .pre miums
froins an pay benefits to participants in plans
v. /mina	 t ins c en asse	 e ore t s scheme
went into effect, however, it became clear that because so
many employers were withdrawing from multiemployer
plans, PBGC was likely to be faced with greater obligations
than it could handle. To avoid this problem, Congress en-
acted the Multiemployer Pension Plan Amendments Act of
1980, Pub. L. 96-364, 94 S t. 1208. T critical provisions
of the MPPAA impose withdraw	 on employers
withdrawing from multi p oyer	 employer's li-

abilit

ability is its jzoportionate share of the plan's "unfunded
vested benefits," calaatea-Iirthe differeirce—betweerf the
present of vested benefits and that of the plan's assets.
29 U. S. C. §§ 1381, 1391.
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2nd DRAFT

SUPREME COURT OF THE UNITED STATES

JOHN L. CONNOLLY, ET AL., ETC.
	84-1555	 v.

PENSION BENEFIT GUARANTY CORPORATION,
ETC., ET AL.

WOODWARD SAND COMPANY, INC.

	

84-1567	 v.
PENSION BENEFIT GUARANTY CORPORATION,

ETC., ET AL.

ON APPEALS FROM THE UNITED STATES DISTRICT COURT FOR
THE CENTRAL DISTRICT OF CALIFORNIA

Nos. 84-1555 AND 84-1567. Decided June —, 1985

JUSTICE WHITE, with whom JUSTICES POWELL and REHN-
QUIST join, dissenting.

The Employee RetirementIncome Security Act (ERISA),
88 Stat. 829, 29 U. S. C. § 1001 et seq., created, among other
things, a termination insurance program for pension plans.
The Pension Benefit Guaranty Corp. (PBGC), a wholly-
owned government corporation, was to collect premiums
from covered plans and pay benefits to participants in plans
terminating with insufficient assets. Before this scheme
went into effect, however, it became clear that because so
many employers were withdrawing from multiemployer
plans, PBGC was likely to be faced with greater obligations
than it could handle. To avoid this problem, Congress en-
acted the Multiemployer Pension Plan Amendments Act of
1980, Pub. L. 96-364, 94 Stat. 1208. The critical provisions
of the MPPAA impose "withdrawal liability" on employers
withdrawing from multiemployer plans. An employer's li-
ability is its proportionate share of the plan's "unfunded
vested benefits," calculated as the difference between the
present value of vested benefits and that of the plan's assets.
29 U. S. C. §§1381, 1391.
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CHAMBERS OF

JUSTICE LEWIS F. POWELL, JR.

June 3, 1985

84-1555 CONNOLLY v. PENSION BENEFIT GUARANTY CORP. 

Dear Byron:

Please add my name to your dissent.

Sincerely,

Justice White

Copies to the Conference
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CHAMBERS OF

JUSTICE WILLIAM H. REHNQUIST

June 3, 1985

Re: No. 84-1555) Connolly v. Pension Benefit Guaranty Corp.
84-1567) Woodward Sand Company, Inc. v. Pension Benefit

Guaranty Corp.

Dear Byron,

Please join me.

Sincerely,

71///14/'

Justice White

cc: The Conference
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CHAMBERS OF

JUSTICE SANDRA DAY O'CONNOR

June 4, 1985

No. 84-1555 Connolly v. Pension Benefit Guaranty
No. 84-1567 Woodward Sand Co. v. Pension Benefit

Guaranty Corporation 

MEMORANDUM TO THE CONFERENCE

I will change my vote to note and consolidate
these cases rather than affirm summarily.

Sincerely,
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