


Supreme Qonrt of the Brnited States
Washington, B. . 20543

CHAMBERS OF
THE CHIEF JUSTICE May 9, 1984

82-2056 - Escondido Mutual Water Company, Et al

v. La Jolla, Et al.

Dear Byron:
I join.
Regards,

Justice White

Copies to the Conference
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Supreme Qonrt of the YBnited Stutes
Waslimgton, B. . 205%3

CHAMBERS OF
JUSTICE Wn. J. BRENNAN, JR.

May 3, 1984

No. 82-2056

Escondido Mutual Water Company,
et al. v. La Jolla, etc.

Dear Byron,
I agree.
Sincerely,

\

4

Justice White

Copies to the Conference
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To: The Chief Justice
~Justice Brennan
ﬁtice Marshall
Justice Blackmun
Justice Powell
Justice Rehnquist

Justice Stevens
Justice O’Connor

From: Justice White
Circulated: __ 1Y 1 1984

Recirculated:
1st DRAFT
SUPREME COURT OF THE UNITED STATES
No. 82-2056

ESCONDIDO MUTUAL WATER COMPANY, ET AL.,
PETITIONERS v. LA JOLLA, RINCON, SAN
PASQUAL, PAUMA, anp PALA BANDS
OF MISSION INDIANS ET AL.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE NINTH CIRCUIT

[May —, 1984]

JUSTICE WHITE delivered the opinion of the Court.

Section 4(e) of the Federal Power Act (FPA), 16 U. S. C.
§ 797(e), authorizes the Federal Energy Regulatory Commis-
sion (the Commission)! to issue licenses for the construction,
operation and maintenance of hydroelectric project works lo-
cated on the public lands and reservations of the United
States, including lands held in trust for Indians. The condi-
tions upon which such licenses may issue are contained in
§4(e) and other provisions of the FPA. The present case in-
volves a dispute among the Commission, the Secretary of In-
terior (the Secretary), and several Bands of the Mission Indi-
ans over the role each is to play in determining what
conditions an applicant must meet in order to obtain a license
to utilize hydroelectric facilities located on or near six Mission
Indian reservations. I '

The San Luis Rey River originates near the Palomar
Mountains in northern San Diego County, California. In its
natural condition, it flows through the reservations of the La

' The term “Commission” refers to the Federal Power Commission prior
to October 1, 1977, and to the Federal Energy Regulatory Commission
thereafter. See 42 U. S. C. §§7172(a), 7295(b).
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To: The Chief Justice

Justice Brennan
tice Marshall

Justice Blackmun
Justice Powell
Justice Rehnquist
Justice Stevens
Justice 0’Connor

From: Justice White

Circulated:
'~ 1984
Q ' Recirculaf:ed:wmY ;
. 2nd DRAFT
SUPREME COURT OF THE UNITED STATES )
No. 82-2056 P |
ESCONDIDO MUTUAL WATER COMPANY, ET AL., G/\/W

PETITIONERS v. LA JOLLA, RINCON, SAN
PASQUAL, PAUMA, anp PALA BANDS
OF MISSION INDIANS ET AL.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
. APPEALS FOR THE NINTH CIRCUIT

[May —, 1984]

JUSTICE WHITE delivered thé opinion of the Court.

Section 4(e) of the Federal Power Act (FPA), 16 U. S. C.
§ 797(e), authorizes the Federal Energy Regulatory Commis-
sion (the Commission)® to issue licenses for the construction,
operation and maintenance of hydroelectric project works lo-
cated on the public lands and reservations of the United
States, including lands held in trust for Indians. The condi-
tions upon which such licenses may issue are contained in
§4(e) and other provisions of the FPA. The present case in-
volves a dispute among the Commission, the Secretary of In-
terior (the Secretary), and several Bands of the Mission Indi-
ans over the role each is to play in determining what
conditions an applicant must meet in order to obtain a license
to utilize hydroelectric facilities located on or near six Mission
Indian reservations. I

The San Luis Rey River oi'iginates near the Palomar
Mountains in northern San Diego County, California. Inits
natural condition, it flows through the reservations of the La

' The term “Commission” refers to the Federal Power Commission prior
to October 1, 1977, and to the Federal Energy Regulatory Commission
thereafter. See 42 U. S. C. §§7172(a), 7295(b).
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Supreme Qonrt of the Hnited Siutes
Washington, B. @. 20543

CHAMBERS OF

JUSTICE THURGOOD MARSHALL

May 7, 1984

Re: No. 82-2056-Escondido Mutual Water Co. v.
La Jolla, Rincon, San Pasqual, Pauma and
Pala Bands of Mission Indians, et al.

Dear Byron:
Please join me.

" Sincerely,

Justice White

cc: The Conference
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Supreme Gourt of tye Hnited Sttes
Waslington, B. §. 20513

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN May 10 , . 1984

Re: No. 82-2056, Escondido Mutual Water Co. v. La Jolla,
Rincon, San Pasqual, Etc., Bands of Mission Indians

Dear Byron:
Please join me.

Sincerely,

—

Justice White

cc: The Conference

ST 40

ss218u0)) Jo A1RIqUT ‘UOISIAI(Y }LIDSNUEA 243 JO SUONDI|(0D) I} Woy paonporday




Supreme Qoust of tye Fnited States
Washington, B. €. 20943

CHAMBERS OF
JUSTICE LEWIS F POWELL,JR.

May 10, 1984

82-2056 Escondido Mutual Water Company v. La Jolla

Dear Byron:
Please jéin me.

Sincerely,

L lecien

Justice White
1fp/ss

cc: The Conference
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Supreme Qonrt of the Hnited Sintes
Washington, B. €. 20543

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

May 7, 1984

Re: No. 82-2056 Escondido Mutual Water Company V.
" La Jolla, Rincon, San Pasqual, Pauma,
and Pala Bands of Mission Indianas

Dear Byron:
Please join me.

Sincerely,

ww"

-Justice White

cc: The Conference
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Supreme Qonrt of the Ynited Sintes
Waslington, B. ¢ 20543

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

May 2, 1984

Re: 82-2056 - Escondido v. LaJdolla

Dear Byron:
Please joih me.

Respectfully,
1

| / iA,

Justice White

Copies to the Conference
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Supreme Qonrt of the Bnited Sintes
Washington, B. (. 20543

CHAMBERS OF
JUSTICE SANDRA DAY O'CONNOR

May 2, 1984

Re: No. 82-2056 Escondido Mutual Water Company v.
La Jolla, Rincon, San Pasqual, Pauma,

and Pala Bands of Mission Indians

Dear Byron,
Please join me.

Sincerely,

54,_~_¢QM,

Justice White

Copies to the Conference
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