


CHAMBERS OF
THE CHIEF JUSTICE

Supreme Qourt of the ¥nited States
Bashington, B. §. 20543

January 31, 1984

Re: 82-1186 - TWA v. Franklin Mint Corp.

82-1465 -~ Franklin Mint Corp.’v. TWA

Dear Sandra:
I join.

Regards,

Justice O'Connor

Copies to the Conference
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S Supreme Gonrt of the Ynited States
@\ Wxahingtow, B. @. 205%3

CHAMBERS OF
JUSTICE Wn. J. BRENNAN, JR.

January 23, 1984

84 UMW 23 M1:12

Nos. 82-1186 & 82-1465

TWA, Inc. v. Franklin Mint Corp.
et al., etc.

Dear Sandra,
I agree.

Sincerely,

=

Justice O'Connor

Copies to the Conference
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Supreme Qonrt of the Bnited States
_ Hashington B. 4. 20543

CHAMBERS OF
JUSTICE BYRON R. WHITE

January 23, 1984

Re: 82-1186 and 82-1465 -

TWA v. Franklin Mint Corporation
Franklin Mint Corporation v. TWA

Dear Sandra,

Please join me.

Sincerely,
/é;1vvh

|

Justice O'Connor

Copies to the Conference
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Supreme Qourt of the Hiuited Sintes
Waslington, B. @. 205%3

CHAMBERS OF v
JUSTICE THURGOOD MARSHALL

January 30, 1984

Re: Nos. 82-1186 and 1465-Trans World Airlines v.
Franklin Mint Corp. and Franklin Mint Corp. v.
Trans World Airlines

Dear Sandra:
Please join me.
Sincerely,

T

T.M.

Justice O'Connor

cc: The Conference

SSTUONOD A0 XIVIMIT “NOISTAIA LATUDSONVH FHL A0 SNOILDATTIO) FHI WOYI aIdnAodd:Td



Supreme Gourt of the Hnited Stutes
! Washington, B. . 20543

CHAMBERS OF
JUSTICE HARRY A.BLACKMUN .

.

March 5, 1984

84 MR -5 A0 :21

Re: No. 82-1186 - TWA, Inc. v. Franklin Mint Corp.
No. 82-1465 - Franklin Mint Corp. v. TWA, Inc.

Dear Sandra:
Please join me.

Sincerely,

Ao

Justice O'Connor

cc: The Conference
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VAT RE IR GPRLICE. Ry

® | Supreme Gourt of the Ynited Stutes
Washington, B. €. 20543

CHAMBERS OF
JUSTICE LEWIS F. POWELL,JR. P

January 20, 1984 +g4 N 23 A9 51

82-1186 Trans World Airlines v. Franklin Mint Corp.

Dear Sandra:
Please join me.

Sincerely,

Justice 0'Connor

1fp/ss

cc: The Conference
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Supreme Qonrt of the Hnited States
MWashington, B. §. 20543

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

27{" January 23, 1984

Re: Nos. 82:8518#”&2382224%% TWA v. Franklin Mint Corp.

! Dear Sandra:

Please join me.

Sincereliéyj

Justice O'Connor

cc: The Conference
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Supreme Qonrt of the Vnited Stutes
Washington, B. . 20543

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

>

o ‘_3anuary 20, 1984
‘84 UMW 23 A9 52

Re: 82-1186 and 82-1465 - Trans World
Airlines v. Franklin Mint Corp.

Dear Sandra:

Although I agree with part II of your opinion, I
remain unpersuaded by part III and therefore will,
unfortunately, be writing in dissent.

I wonder if my partial agreement with your
circulation gives me standing to suggest that on page 2
instead of using the words "vacate its opinion" you
might want to consider something like "reject the
reasoning in its opinion" or words to that effect.
Strictly speaking, I do not think the Court can vacate
anything except the judgment of the Court of Appeals.

I'll try not to hold you up too long.

Respectfully,

7

Justice O'Connor
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Copies to the Conference




To: The Chief Justice
Justice Brennan
Justice White
Justice Marshall
Justice Blackmun
Justice Powell
Justice Rehnquist
Justice O’Connor

From: Justice Stevens
Circulated: Py &84

Recirculated:
1st DRAFT
SUPREME COURT OF THE UNITED STATES o
Nos. 82-1186 AND 82-1465 | \\ R

TRANS WORLD AIRLINES, INC., PETITIONER
82-1186 v. S <
FRANKLIN MINT CORPORATION ET AL. O

FRANKLIN MINT CORPORATION, ET AL.,
PETITIONERS
82-1465 v.
TRANS WORLD AIRLINES, INC.

ON WRITS OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SECOND CIRCUIT

[April —, 1984]

- JUSTICE STEVENS, dissenting.

This case involves the interpretation of Article 22 of the
Warsaw Convention. The plain language of that Article,
quoted ante, at 3, requires that the liability limits be deter-
mined by reference to the value of “gold at the standard fine-
ness of .900” and then converted into our “national currency
in round figures.”

The Court states that the Warsaw Convention’s liability
limitation remains enforceable in United States courts, but
that is not what the Court holds. The Court holds that the
liability limitation agreed upon by the Convention is 7ot en-
forceable in United States courts. Rather, a liability limita-
tion set by Trans World Airlines, and accepted by the Civil
Aeronauties Board, is held to be enforceable in United States
courts, because that limitation is deemed to correspond more
closely to the Convention’s “purposes” than the limitation ac-
tually selected by the Convention itself. Thus, instead of en-
forcing the Convention’s liability limitation, the Court has re-
written it. '
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‘To: The Chief Justice
RECEIYEN Justice Brennan
SUPREIT P T v e ) Justice White
Juse S Justice Marshall
Justice Blackmun
_ Justice Powell
‘84 T -0 B0 5 Justice Rehnquist
| Justice O’Connor

STYLISTIC Griunacd THROWuiuUT, From: Justice Stevens
SEE PAGES: ‘ Circulated:
~ Recirculated: 65
2nd DRAFT

SUPREME COURT OF THE UNITED STATES

Nos. 82-1186 AND 82-1465

TRANS WORLD AIRLINES, INC., PETITIONER
82-1186 V.
FRANKLIN MINT CORPORATION ET AL.

FRANKLIN MINT CORPORATION, ET AL.,
PETITIONERS
82-1465 v.
TRANS WORLD AIRLINES, INC.

ON WRITS OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SECOND CIRCUIT

[April —, 1984]

JUSTICE STEVENS, dissenting.

This case involves the interpretation of Article 22 of the
Warsaw Convention. The plain language of that Article,
quoted ante, at 3, requires that the.liability limits be deter-
mined by reference to the value of “gold at the standard fine-
ness of nine hundred thousanths” and then converted into our
“national currency in round figures.”

The Court states that the Warsaw Convention’s liability
limitation remains enforceable in United States courts, but
that is not what the Court holds. The Court holds that the
liability limitation agreed upon by the Convention is not en-
forceable in United States courts. Rather, a liability limita-
tion set by Trans World Airlines, and accepted by the Civil
Aeronautics Board, is held to be enforceable in United States
courts, because that limitation is deemed to correspond more
closely to the Convention’s “purposes” than the limitation ac-
tually selected by the Convention itself. Thus, instead of en-
forcing the Convention’s liability limitation, the Court has re-
written it.
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To: The Chief Justice
Justice Brennan
Justice White
Justice Marshall
Justice Blackmun
Justice Powell

STYLISTIC CHANGES THROUGHQULL | Justice Rehnquist

SEE PAGES:; / /5 fb, 17, /8 7? 23 Justice 0’Connor |
X170 18,77, 5% From: Justice Stevens

Circulated:

Recirculated: &PQ,“.@R

3rd DRAFT

SUPREME COﬁRT OF THE UNITED STATES

Nos. 82-1186 AND 82-1465

TRANS WORLD AIRLINES, INC., PETITIONER
82-1186 v.
FRANKLIN MINT CORPORATION ET AL.

FRANKLIN MINT CORPORATION, ET AL.,
PETITIONERS
82-1465 v.
TRANS WORLD AIRLINES, INC.

ON WRITS OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SECOND CIRCUIT

[April —, 1984]

JUSTICE STEVENS, dissenting.

This case involves the interpretation of Article 22 of the
Warsaw Convention. The plain language of that Article,
quoted ante, at 3, requires that the liability limits be deter-
mined by reference to the value of “gold at the standard fine-
ness of nine hundred thousanths” and then converted into our
“national currency in round figures.”

The Court states that the Warsaw Convention’s liability
limitation remains enforceable in United States courts, but
that is not what the Court holds. The Court holds that the
liability limitation agreed upon by the Convention is not en-
forceable in United States courts. Rather, a liability limita-
tion set by Trans World Airlines, and accepted by the Civil
Aeronautics Board, is held to be enforceable in United States
courts, because that limitation is deemed to correspond more
closely to the Convention’s “purposes” than the limitation ac-
tually selected by the Convention itself. Thus, instead of en-
forcing the Convention’s liability limitation, the Court has re-
written it. :
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‘10 "The Unief Justice
Justice Brennan
Justice White
Justice Marshall
Justice Blackmun
Justice Powell
Justice Rehnquist
Justice Stevens

From: Justice O’Connor

SR E
Circulated: ]
Recirculated:
1st DRAFT
SUPREME COURT OF THE UNITED STATES
Nos. 82-1186 AND 82-1465 /‘\
TRANS WORLD AIRLINES, INC., PETITIONER /
82-1186 V. ]
FRANKLIN MINT CORPORATION ET AL.
FRANKLIN MINT CORPORATION, ET AL., _
PETITIONERS },ﬂf
82-1465 ' V. 77
TRANS WORLD AIRLINES, INC. )‘\
ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF ' ‘ M
APPEALS FOR THE SECOND CIRCUIT A5
[January ——-, 1984] ‘ : )}‘)

JUSTICE O’CONNOR delivered the opinion of the Court.

In 1974 the Civil Aeronautics Board (CAB) informed inter-
national air carriers doing business in the United States that
the minimum acceptable carrier liability limit for lost cargo
would thenceforth be $9.07 per pound. Trans World Air-
lines, Inc. (TWA) has complied with the CAB order since
that time. The question presented here is whether TWA’s
claimed liability limit of $9.07 per pound is consistent with
the “Warsaw Convention”' (Convention), an international
air carriage treaty that the United States has ratified. As a
threshold matter we must determine whether the 1978 repeal
of legislation setting an “official” price of gold in the United
States renders the Convention’s gold-based liability limit un-
enforceable in this country.

SSTUONOD 40 XAVEMIT ‘NOISTATU LATYISANVH HHL J0 SNOTILOATTIOD FAHL WO @INAOEJTA

! Convention for the Unification of Certain Rules Relating to Interna-
tional Transportation by Air, Oct. 12, 1929, 49 Stat. 3000, T. S. No. 876
(1934), reprinted at 49 U. S. C. § 1502 note.




Supreme Qonrt of the Huited States
Washington, B. . 205%3

CHAMBERS OF
JUSTICE SANDRA DAY O'CONNOR

~4t

January 20, 1984

SUPREHF i -
JUsTI

LAY

‘84 JIN23 A9 52

No. 82-1186 Trans World Airlines v.
Franklin Mint Corp.

Dear John,

You always have "standing" with me to
suggest an appropriate change. I will alter the
language in the next circulation to avoid the use
of "vacat[ing] the opinion."

Sincerely,

Justice Stevens

Copies to the Conference
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To: The Chief Justice
Justice Brennan
Justice White
Justice Marshall

Justice Blackmun
PP .Z/ Y 16, 14 Justice Powell
/ Justice Rehnquist
. RECFIVED Justice Stevens
SUPREiT "R e . .
Jusho o From: Justice O’Connor
T "84 UM26 P25 Cirenlated:
' Recirculated:

2nd DRAFT
SUPREME COURT OF THE UNITED STATES

Nos. 82-1186 AND 82-1465

TRANS WORLD AIRLINES, INC., PETITIONER
82-1186 .
FRANKLIN MINT CORPORATION ET AL.

FRANKLIN MINT CORPORATION, ET AL.,
PETITIONERS
82-1465 v.
TRANS WORLD AIRLINES, INC.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SECOND CIRCUIT

[January ——, 1984]

JUSTICE O’CONNOR delivered the opinion of the Court.

The question presented in this case is whether an air carri-
er’s declared liability limit of $9.07 per pound of cargo is in-
consistent with the “Warsaw Convention”! (Convention), an
international air carriage treaty that the United States has
ratified. As a threshold matter we must determine whether
the 1978 repeal of legislation setting an “official” price of gold
in the United States renders the Convention’s gold-based li-
ability limit unenforceable in this country. We conclude that
the 1978 legislation was not intended to affect the enforce-
ability of the Convention in the United States, and that a

$9.07 per pound liability limit is not inconsistent with the

Convention.

! Convention for the Unification of Certain Rules Relating to Interna-
tional Transportation by ‘Air, Oct. 12, 1929, 49 Stat. 3000, T. S. No. 876
(1934), reprinted at 49 U. S. C. § 1502 note.
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C ha ne R To: The Chief Justice
>y Justice Brennan
i, 1s, 'R'la—,‘ = Justice White

SU‘-"" T e Justice Marshall
; Justice Blackmun
Justice Powell
’ _ ‘e Justice Rehnquist
81} AR -0 A g Justice Stevens

From: Justice O’Connor

Circulated:

Recirculated: APR 9 1984

3rd DRAFT
SUPREME COURT OF THE UNITED STATES

Nos. 82-1186 AND 82-1465

TRANS WORLD AIRLINES, INC., PETITIONER
82-1186 v.
FRANKLIN MINT CORPORATION ET AL.

FRANKLIN MINT CORPORATION, ET AL.,
PETITIONERS
82-1465 v.
TRANS WORLD AIRLINES, INC.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SECOND CIRCUIT

[April —, 1984]

JUSTICE O’CONNOR delivered the opinion of the Court.

The question presented in this case is whether an air carri-
er’s declared liability limit of $9.07 per pound of cargo is in-
consistent with the “Warsaw Convention”*® (Convention), an
international air carriage treaty that the United States has
ratified. As a threshold matter we must determine whether
the 1978 repeal of legislation setting an “official” price of gold
in the United States renders the Convention’s gold-based li-
ability limit unenforceable in this country. We conclude that
the 1978 legislation was not intended to affect the enforce-
ability of the Convention in the United States, and that a
$9.07 per pound liability limit is not inconsistent with the
Convention.

!Convention for the Unification of Certain Rules Relating to Interna-
tional Transportation by Air, Oct. 12, 1929, 49 Stat. 3000, T. S. No. 876
(1934), reprinted at 49 U. S. C. § 1502 note.
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To: The Chief Justice
Justice Brennan
[ [l
supr:f-r{;'g “‘} DT‘ 1A Justice White
J""‘- o T Justice Narshall
) - ' Jnssies Bla

84 MR 16 M1:32

Lt H, A 4 Circulated:
Lra

NOTICE: This opinion is subject to formal révision before publication in the d:
preliminary print of the United States Reports. Readers are requested to Recirculats
notify the Reporter of Decisions, Supreme Court of the United States, Wash-
ington, D. C. 20543, of any typographical or other formal errors, in order
that corrections may be made before the preliminary print goes to press.
L]

SUPREME COURT OF THE UNITED STATES

Nos. 82-1186 AND 82-1465

TRANS WORLD AIRLINES, INC., PETITIONER

82-1186 v.
FRANKLIN MINT CORPORATION ET AL.

FRANKLIN MINT CORPORATION, ET AL.,
PETITIONERS
82-1465 .
TRANS WORLD AIRLINES, INC.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SECOND CIRCUIT

[April 17, 1984]

JUSTICE O’CONNOR delivered the opinion of the Court.

The question presented in this case is whether an air carri-
er’s declared liability limit of $9.07 per pound of cargo is in-
consistent with the “Warsaw Convention”* (Convention), an
international air carriage treaty that the United States has
ratified. As a threshold matter we must determine whether
the 1978 repeal of legislation setting an “official” price of gold
in the United States renders the Convention’s gold-based li-
ability limit unenforceable in this country. We conclude that
the 1978 legislation was not intended to affect the enforce-
ability of the Convention in the United States, and that a
$9.07 per pound liability limit is not inconsistent with the
Convention.

SSTIONOD 40 XAVAAIT ‘NOISIATA LATADSANVH FHIL J0 SNOTLOATION THI WOEd aADNAOddTE

' Convention for the Unification of Certain Rules Relating to Interna-
tional Transportation by Air, Oct. 12, 1929, 49 Stat. 3000, T. S. No. 876
(1934), reprinted at 49 U. S. C. § 1502 note.
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