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Dear Sandra:

I join.
0

Regards,

/ 1-3

oxj

=Justice O'Connor	 cn

Pz,
1—tCopies to the Conference	 .z)
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82-1465 - Franklin Mint Corp. v. TWA
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JUSTICE WIS. J. BRENNAN, JR.
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Nos. 82-1186 & 82-1465

TWA, Inc. v. Franklin Mint Corp. 
et al., etc.

Dear Sandra,

I agree.

Sincerely,

Justice O'Connor

Copies to the Conference



Re: 82-1186 and 82-1465 -

TWA v. Franklin Mint Corporation
Franklin Mint Corporation v. TWA

Dear Sandra,

Please join me.

Sincerely,

VO%

Justice O'Connor

Copies to the Conference
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JUSTICE BYRON R. WHITE

January 23, 1984
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CHAMBERS OF

JUSTICE THURGOOD MARS HALL

January 30, 1984

Re: Nos. 82-1186 and 1465-Trans World Airlines v.
Franklin Mint Corp. and Franklin Mint Corp. v.
Trans World Airlines

Dear Sandra:

Please join me.

Sincerely,

T. M.

Justice O'Connor

cc: The Conference
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Re: No. 82-1186 - TWA, Inc. v. Franklin Mint Corp.
No. 82-1465 - Franklin Mint Corp. v. TWA, Inc. 

Dear Sandra:

Please join me.

Sincerely,

Justice O'Connor

cc: The Conference
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JUSTICE LEWIS F POWELL, JR.
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82-1186 Trans World Airlines v. Franklin Mint Corp. 

Dear Sandra:

Please join me.

Sincerely,

Justice O'Connor

lfp/ss

cc: The Conference
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January 23, 1984

Re: Nos. 2N18eN E?432E i46-% TWA v. Franklin Mint Corp.

Dear Sandra:

Please join me.

Sincerely,

Justice O'Connor

cc: The Conference



Auprtutt alsnirt of tit* Anita Abets
Wu, p. 2ug4g

CHAMBERS OF

JUSTICE JOHN PAUL STEVENS

January 20, 1984
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Re: 82-1186 and 82-1465 - Trans World 
Airlines v. Franklin Mint Corp. 

Dear Sandra:

Although I agree with part II of your opinion, I
remain unpersuaded by part III and therefore will,
unfortunately, be writing in dissent.

I wonder if my partial agreement with your
circulation gives me standing to suggest that on page 2
instead of using the words "vacate its opinion" you
might want to consider something like "reject the
reasoning in its opinion" or words to that effect.
Strictly speaking, I do not think the Court can vacate
anything except the judgment of the Court of Appeals.

I'll try not to hold you up too long.

Respectfully,

Justice O'Connor

Copies to the Conference



To: The Chief Justice
Justice Brennan
Justice White
Justice Marshall
Justice Blackmun
Justice Powell
Justice Rehnquist
Justice O'Connor

From: Justice Stevens

Circulated. 	 APR 6 '84 

Recirculated. 	

1st DRAFT

z
SUPREME COURT OF THE UNITED STATES

Nos. 82-1186 AND 82-1465	 , 8

TRANS WORLD AIRLINES, INC., PETITIONER
82-1186	 v. 0

FRANKLIN MINT CORPORATION ET AL. cf)
o

FRANKLIN MINT CORPORATION, ET AL.,
PETITIONERS

82-1465	 v.
TRANS WORLD AIRLINES, INC.

ON WRITS OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SECOND CIRCUIT 1—+

Pt
[April —, 1984]

)—+JUSTICE STEVENS, dissenting.
1-4

This case involves the interpretation of Article 22 of the	 cel
Warsaw Convention. The plain language of that Article,
quoted ante, at 3, requires that the liability limits be deter-
mined by reference to the value of "gold at the standard fine-
ness of .900" and then converted into our "national currency
in round figures."

The Court states that the Warsaw Convention's liability 	 o
limitation remains enforceable in United States courts, but
that is not what the Court holds. The Court holds that the 0
liability limitation agreed upon by the Convention is not en-
forceable in United States courts. Rather, a liability limita-
tion set by Trans World Airlines, and accepted by the Civil 	 CrI

Aeronautics Board, is held to be enforceable in United States
courts, because that limitation is deemed to correspond more
closely to the Convention's "purposes" than the limitation ac-
tually selected by the Convention itself. Thus, instead of en-
forcing the Convention's liability limitation, the Court has re-
written it.
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To: The Chief Justice
Justice Brennan
Justice White
Justice Marshall
Justice Blackmun
Justice Powell
Justice Rehnquist
Justice O'Connor
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From: Justice Stevens
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HTRANS WORLD AIRLINES, INC., PETITIONER	 ,-3)--1
82-1186	 v.	 oz

FRANKLIN MINT CORPORATION ET AL.	 c4
o
0:1

FRANKLIN MINT CORPORATION, ET AL.,
PETITIONERS	 =

sl

82-1465	 v.
TRANS WORLD AIRLINES, INC. 	 I=

crl
ON WRITS OF CERTIORARI TO THE UNITED STATES COURT OF 	

c-,
■—■APPEALS FOR THE SECOND CIRCUIT	 ,Tiii

[April —, 1984]	 tv
)—I

JUSTICE STEVENS, dissenting.	 1--1
This case involves the interpretation of Article 22 of the	 o"

Warsaw Convention. The plain language of that Article, z
quoted ante, at 3, requires that the. liability limits be deter-	 r-

p-+mined by reference to the value of "gold at the standard fine-
ness

	 tx1

 of nine hundred thousanths" and then converted into our
"national currency in round figures." 	 )-4

The Court states that the Warsaw Convention's liability 	 o
ftl

limitation remains enforceable in United States courts, but 	 n
that is not what the Court holds. The Court holds that the	 o

liability limitation agreed upon by the Convention is not en- n

forceable in United States courts. Rather, a liability limita-
tion set by Trans World Airlines, and accepted by the Civil
Aeronautics Board, is held to be enforceable in United States
courts, because that limitation is deemed to correspond more
closely to the Convention's "purposes" than the limitation ac-
tually selected by the Convention itself. Thus, instead of en-
forcing the Convention's liability limitation, the Court has re-
written it.
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To: The Chief Justice
Justice Brennan
Justice White
Justice Marshall
Justice Blackmun
Justice Powell
Justice Rehnquist
Justice O'Connor

From: Justice Stevens

Circulated-
APR Recirculate

ty
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0
SUPREME COURT OF THE UNITED STATES 1-3

Nos. 82-1186 AND 82-1465

TRANS WORLD AIRLINES, INC., PETITIONER

	

82-1186	 v. ■-■
FRANKLIN MINT CORPORATION ET AL.

FRANKLIN MINT CORPORATION, ET AL.,
PETITIONERS

	

82-1465	 v.	 r=1

TRANS WORLD AIRLINES, INC.

ON WRITS OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SECOND CIRCUIT

r
[April —, 19841

JUSTICE STEVENS, dissenting.
This case involves the interpretation of Article 22 of the

Warsaw Convention. The plain language of that Article,
quoted ante, at 3, requires that the liability limits be deter-
mined by reference to the value of "gold at the standard fine-
ness of nine hundred thousanths" and then converted into our
"national currency in round figures."

The Court states that the Warsaw Convention's liability	 )-4

limitation remains enforceable in United States courts, but
that is not what the Court holds. The Court holds that the
liability limitation agreed upon by the Convention is not en-
forceable in United States courts. Rather, a liability limita-
tion set by Trans World Airlines, and accepted by the Civil
Aeronautics Board, is held to be enforceable in United States
courts, because that limitation is deemed to correspond more
closely to the Convention's "purposes" than the limitation ac-
tually selected by the Convention itself. Thus, instead of en-
forcing the Convention's liability limitation, the Court has re-
written it.



Justice Brennan
Justice White
Justice Marshall
Justice Blackmun
Justice Powell
Justice Rehnquist
Justice Stevens

From: Justice O'Connor
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ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF =
APPEALS FOR THE SECOND CIRCUIT	 cilcn

x
[January —, 1984]	 1-+
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JUSTICE O'CONNOR delivered the opinion of the Court. 	 ■-•ti
In 1974 the Civil Aeronautics Board (CAB) informed inter- ulI,national air carriers doing business in the United States that 	 oz

the minimum acceptable carrier liability limit for lost cargo
would thenceforth be $9.07 per pound. Trans World Air-

	

	 r)-4
lines, Inc. (TWA) has complied with the CAB order since
that time. The question presented here is whether TWA's 	 m.4
claimed liability limit of $9.07 per pound is consistent with 	 o
the "Warsaw Convention" ' (Convention), an international 	 ,..1

enair carriage treaty that the United States has ratified. As a 	 oz
threshold matter we must determine whether the 1978 repeal 	 n
of legislation setting an "official" price of gold in the United en
States renders the Convention's gold-based liability limit un-
enforceable in this country.

Convention for the Unification of Certain Rules Relating to Interna-
tional Transportation by Air, Oct. 12, 1929, 49 Stat. 3000, T. S. No. 876
(1934), reprinted at 49 U. S. C. § 1502 note.
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No. 82-1186 Trans World Airlines v.
Franklin Mint Corp. 

HHx

Dear John,

You always have "standing" with me to
suggest an appropriate change. I will alter the	 1-3

language in the next circulation to avoid the use
of "vacat[ing] the opinion."

Sincerely,

=

O

Justice Stevens
ftt

Copies to the Conference



raoelc • 3-ed ng 44'e e,

e ils, f„-

RECEIVED
SUP7-7:',7

:84 JP1126 P3:25

To: The Chief Justice
Justice Brennan
Justice White
Justice Marshall
Justice Blackmun
Justice Powell
Justice Rehnquist
Justice Stevens

From: Justice O'Connor

Circulated. 	

Recirculated: 	

2nd DRAFT

'SUPREME COURT OF THE UNITED STATES

Nos. 82-1186 AND 82-1465

TRANS WORLD AIRLINES, INC., PETITIONER

	

82-1186	 v.

FRANKLIN MINT CORPORATION ET AL.

FRANKLIN MINT CORPORATION, ET AL.,
PETITIONERS

	

82-1465	 v.

TRANS WORLD AIRLINES, INC.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SECOND CIRCUIT

[January —, 1984]

JUSTICE O'CONNOR delivered the opinion of the Court.

The question presented in this case is whether an air carri-
er's declared liability limit of $9.07 per pound of cargo is in-
consistent with the "Warsaw Convention" 1 (Convention), an
international air carriage treaty that the United States has
ratified. As a threshold matter we must determine whether
the 1978 repeal of legislation setting an "official" price of gold
in the United States renders the Convention's gold-based li-
ability limit unenforceable in this country. We conclude that
the 1978 legislation was not intended to affect the enforce-
ability of the Convention in the United States, and that a
$9.07 per pound liability limit is not inconsistent with the
Convention.

`Convention for the Unification of Certain Rules Relating to Interna-
tional Transportation by Air, Oct. 12, 1929, 49 Stat. 3000, T. S. No. 876
(1934), reprinted at 49 U. S. C. § 1502 note.
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To: The Chief Justice
Justice Brennan
Justice White
Justice Marshall
Justice Blackmun
Justice Powell
Justice Rehnquist
Justice Stevens

From: Justice O'Connor

Circulated. 	
ro

Recirculate• 	 APR 9 1984  os

3rd DRAFT

SUPREME COURT OF THE UNITED STATES
xH

Nos. 82-1186 AND 82-1465
r•
t-

TRANS WORLD AIRLINES, INC., PETITIONER
82-1186	 v.

FRANKLIN MINT CORPORATION ET AL. C/1

FRANKLIN MINT CORPORATION, ET AL.,	 0.21.

PETITIONERS
82-1465	 v.

TRANS WORLD AIRLINES, INC.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SECOND CIRCUIT •s!

[April —, 1984]

JUSTICE O'CONNOR delivered the opinion of the Court.

The question presented in this case is whether an air carri-
er's declared liability limit of $9.07 per pound of cargo is in-
consistent with the "Warsaw Convention"' (Convention), an
international air carriage treaty that the United States has
ratified. As a threshold matter we must determine whether
the 1978 repeal of legislation setting an "official" price of gold 	 ftt
in the United States renders the Convention's gold-based li-
ability limit unenforceable in this country. We conclude that
the 1978 legislation was not intended to affect the enforce-
ability of the Convention in the United States, and that a
$9.07 per pound liability limit is not inconsistent with the
Convention.

Convention for the Unification of Certain Rules Relating to Interna-
tional Transportation by Air, Oct. 12, 1929, 49 Stat. 3000, T. S. No. 876
(1934), reprinted at 49 U. S. C. § 1502 note.
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1'o .4 The Chief Justice
Justice Brennan
Justice white
Justice ?.iiarsliall
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NOTICE: This opinion is subject to formal revision before publication in the
preliminary print of the United States Reports. Readers are requested to
notify the Reporter of Decisions, Supreme Court of the United States, Wash-
ington, D. C. 20643, of any typographical or other formal errors, in order
that corrections may be made before the preliminary print goes to press.

•

From; Justic ,3 O'Connor

Circulated; 	

Recirculated: 	

SUPREME COURT OF THE UNITED STATES

Nos. 82-1186 AND 82-1465

TRANS WORLD AIRLINES, INC., PETITIONER

	

82-1186	 v.
FRANKLIN MINT CORPORATION ET AL.

FRANKLIN MINT CORPORATION, ET AL.,
PETITIONERS

	

82-1465	 v.
TRANS WORLD AIRLINES, INC.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SECOND CIRCUIT

[April 17, 1984]

JUSTICE O'CONNOR delivered the opinion of the Court.

The question presented in this case is whether an air carri-
er's declared liability limit of $9.07 .per pound of cargo is in-
consistent with the "Warsaw Convention" 1 (Convention), an
international air carriage treaty that the United States has
ratified. As a threshold matter we must determine whether
the 1978 repeal of legislation setting an "official" price of gold
in the United States renders the Convention's gold-based li-
ability limit unenforceable in this country. We conclude that
the 1978 legislation was not intended to affect the enforce-
ability of the Convention in the United States, and that a
$9.07 per pound liability limit is not inconsistent with the
Convention.

Convention for the Unification of Certain Rules Relating to Interna-
tional Transportation by Air, Oct. 12, 1929, 49 Stat. 3000, T. S. No. 876
(1934), reprinted at 49 U. S. C. § 1502 note.
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