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Washington, B. . 20543

CHAMBERS OF
THE CHIEF JUSTICE

October 28, 1982

RE: No. 81-920, Verlinden B. v. Central Bank of Nigeria

MEMORANDUM TO THE CONFERENCE:

On October 11, 1982 I circulated a memo I received
from the Clerk concerning the appointment of an amicuys to
represent the respondent in this case. The matter was
1i§ted &s an agenda item at the OGfober 15th Conference
and I relisted it for Friday's Conference. I assume we
want to appoint an amicus to argue for the respondent
here. I'll try to muster up some names from among the
i\/ . Washington Bar. I have a former Clerk who was Assistant

' Legal Adviser at State and now with Covington and
Burling. I question whether any of the "Big Guns", e.q.,
Griswold, et al. are anxious to work for nothing on a
case like this.

™~

Regards,

Styreme Gourt of the Farited States / |
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Supreme Gourt of the Hnited States
Washington, B. G. 205%3 07\

CHAMBERS OF

THE CHIEF JUSTICE

October 28, 1982

RE: No. 81-920, Verlinden B. v. Central Bank of Nigeria

MEMORANDUM TO THE CONFERENCE:

It now develops-that we may have a-"natural" for -
appointment as amicus. A former Harlan Clerk, Stephen N.
Shulman represented the Republic of Guinea in the CADC
case which we are informed is under submission. (Republic

of Guinea v. Maritime International, No. 81-1073).

Shulman has already filed an amicus brief in the
above case and perhaps we can "anoint" him.

A copy of Mr. Stevas' memo is enclosed.

Regards,

(5



To: Justice Brennan
Justice White /
Justice Marshall

Justice Blackmun
Justice Powell
Justice Rehnquist
Justice Stevens
Justice O’Connor

From: The Chief J UStiCe
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” & " ist DRAFT
SUPREME COURT OF THE UNITED STATES

No. 81-920 .

VERLINDEN B. V., PETITIONER v. CENTRAL BANK J o4
OF NIGERIA

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SECOND CIRCUIT

[May —, 1983}

CHIEF JUSTICE BURGER delivered the opinion of the

Court.

We granted certiorari to consider whether the Foreign
Sovereign Immunities Act of 1976, by authorizing a foreign
plaintiff to sue a foreign state in a United States District
Court on a non-federal cause of action, violates Article III of

the Constitution.
I

On April 21, 1975, the Federal Republic of Nigeria and pe-
titioner Verlinden B.V., a Dutch corporation with its princi-
pal offices in Amsterdam, The Netherlands, entered into a
contract providing for the purchase of 240,000 metric tons of
cement by Nigeria. The parties agreed that the contract
would be governed by the laws of the Netherlands and that
disputes would be resolved by arbitration before the Interna-
tional Chamber of Commerce, Paris, France.

The contract provided that the Nigerian government was
to establish an irrevocable, confirmed letter of credit for the
total purchase price through Slavenburg’s Bank in Amster-
dam. According to petitioner’s amended complaint, how-
ever, respondent Central Bank of Nigeria, an instrumental-
ity of Nigeria, improperly established an unconfirmed letter
of credit payable through Morgan Guaranty Trust Company

SSTUINOD 40 XAVHLATT “NOISIAIA LATYISONVW JHI 40 SNOTLDATTION AHI WOHd aaAINA0YdTH




To: Justice Brennan
Justice White
Justice Marshall(___
.[L / [9 J ust@ce Blackmun
C /\ ange o s Justice Powell
V‘j Justice Rehnquist
Justice Stevens
Justice O’Connor

From: The Chief Justice
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2nd DRAFT
SUPREME COURT OF THE UNITED STATES
No. 81-920

| VERLINDEN B. V., PETITIONER v. CENTRAL BANK
OF NIGERIA

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SECOND CIRCUIT

[May —, 1983]

CHIEF JUSTICE BURGER delivered the opinion of the

Court.

We granted certiorari to consider whether the Foreign
Sovereign Immunities Act of 1976, by authorizing a foreign
plaintiff to sue a foreign state in a United States District
Court on a non-federal cause of action, violates Article III of

the Constitution.
I

On April 21, 1975, the Federal Republic of Nigeria and pe-
titioner Verlinden B.V., a Dutch corporation with its princi-
pal offices in Amsterdam, The Netherlands, entered into a
contract providing for the purchase of 240,000 metric tons of
cement by Nigeria. The parties agreed that the contract
would be governed by the laws of the Netherlands and that
disputes would be resolved by arbitration before the Interna-
tional Chamber of Commerce, Paris, France.

The contract provided that the Nigerian government was
to establish an irrevocable, confirmed letter of credit for the
total purchase price through Slavenburg’s Bank in Amster-
dam. According to petitioner’s amended complaint, how-
ever, respondent Central Bank of Nigeria, an instrumental-
ity of Nigeria, improperly established an unconfirmed letter
of credit payable through Morgan Guaranty Trust Company

SSHADNOD 40 XAVWATT ‘NOISTAIA LdTHISNNVR JHI 40 SNOTIOATIOD THL WOHA azronaodadTa



To: Justice Brennan
Justice White
Justice Marshalle —
Justice Blackmun
Justice Powell
Justice Rehnquist
Justice Stevens
Justice O’Connor

RLYLISTIC CHAN GES
-- From: The Chief Justice
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3rd DRAFT
SUPREME COURT OF THE UNITED STATES
No. 81-920

VERLINDEN B. V., PETITIONER v. CENTRAL BANK
OF NIGERIA

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SECOND CIRCUIT

(May —, 1983]

CHIEF JUSTICE BURGER delivered the opinion of the

Court.

We granted certiorari to consider whether the Foreign
Sovereign Immunities Act of 1976, by authorizing a foreign
plaintiff to sue a foreign state in a United States District
Court on a non-federal cause of action, violates Article IIT of

the Constitution.
I

On April 21, 1975, the Federal Republic of Nigeria and pe-
titioner Verlinden B.V., a Dutch corporation with its princi-
pal offices in Amsterdam, The Netherlands, entered into a
contract providing for the purchase of 240,000 metric tons of
cement by Nigeria. The parties agreed that the contract
would be governed by the laws of the Netherlands and that
disputes would be resolved by arbitration before the Interna-
tional Chamber of Commerce, Paris, France.

The contract provided that the Nigerian government was
to establish an irrevocable, confirmed letter of credit for the
total purchase price through Slavenburg’s Bank in Amster-
dam. According to petitioner’s amended complaint, how-
ever, respondent Central Bank of Nigeria, an instrumental-
ity of Nigeria, improperly established an unconfirmed letter
of credit payable through Morgan Guaranty Trust Company
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N Supreme Qonrt of the Hnited States
- Waslington, B. €. 20543

CHAMBERS OF
THE CHIEF JUSTICE

July 25, 1983

RE: No. 81-920, Verlinden B.V. v. Central Bank of Nigeria

MEMORANDUM TO THE CONFERENCE:

Absent dissent, I will instruct Henry Lind to add the
following citation at the end of footnote 2 to this opinion, in
the final version for the U.S. Reports:

See also Trendex Trading Corp. V.
Central Bank of Nigeria, [1977] 1 All E.R.
881.

Trendex is an English case involving the same series of
cement contracts that underlay the decision in Verlinden, and
Trendex provides an interesting discussion of the British view of
this dispute and the question of Nigeria's claims of sovereign
immunity. The opinion was by Lord Denning, Master of the Rolls,

recently retired.

Regards,

(&7

SSTIINOD 40 XIVAATT ‘NOTSIATA LATHISNNVK dHI 40 SNOTLDATTI0D AHI WOMA qIONAOHITH



Supreme Qourt of the Hnited Siules
Hashington, B. @. 20543

© GCHAMBERS OF
JUSTICE Ww. J. BRENNAN, JR.

May 9, 1983

Re: No. 81-920

Verlinden B. V.
v. Central Bank of Nigeria

Dear Chief,
I agree.

Sincerely,

The Chief Justice

Copies to the Conference

SSHADNOD 40 XIVHATT ‘NOTSIATIA IJTADSANVR AHIL 40 SNOTIDATTIO) THI WO¥A aIdNdodAd=d



Supreme Gomrt of the Vnited States
Waslington, B. §. 20543

CHAMBERS OF
JUSTICE BYRON R. WHITE
May 6, 1983

Re: 81-920 Verlinden v. Central Bank of Nigeria

Dear Chief Justice,

Please join me.

Sincerely,

The Chief Justice

cc: The Conference
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- Supreme Gonrt of the Hnited States
MWashington, B. 4. 20543

CHAMBERS OF

JUSTICE THURGOOD MARSHALL May 9, 1983

Re: No. 81-920 - Verlinden wv. Central Bank
of Nigeria

Dear Chief:
Please join me.
Sincerely,

Zm

T.M.

The Chief Justice

c¢c: The Conference
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Supreme Qourt of the Hnited States
Washington, B. §. 20543

CHAMBERS OF ) May 16, 1983

JUSTICE HARRY A. BLACKMUN

Re: No. 81-920 - Verlinden B. v. Central Bank of Nigeria

Dear Chief:

Please join me.

Sincerely,

il

The Chief Justice

cc: The Conference

SSHIONOD 40 X4VAadTT ‘NOISTIAIQ LdTYOSANVH HHIL A0 SNOTLOATTIOD IHI WOHA a:2naoddad



Supreme Gonrt of the United States
Waslhington, B. €. 205%3

CHAMBERS OF
JUSTICE LEWIS F. POWELL,JR.

May 7, 1983

81-920 Verlinden B.V. v. Central Bank of Nigeria

Dear Chief:
Please join me.

Sincerely,

{77

The Chief Justice
1fp/ss

cc: The Conference

SSTIONOD 40 XAVNATT NOISIAIA LATYDSONVR FHIL 40 SNOILDATIOD AHL RO¥4 dAdnaoddTd



Supreme Gourt of the Hntted States
MWashington, B. §. 20543

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

May 10, 1983

Re: No. 81-920 Verlinden v. Central Bank of Nigeria

Dear Chief:

Please join me.

Sincerely,

W

The Chief Justice

cc: The Conference

SSTADNOD 40 XAVHATT ‘NOISIAIA LATYISOANVW AHIL 40 SNOTLOATIOO HFHY WO¥d ai3naodd=d
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Supreme Gonrt of the Hnited States
Hashington, B. . 20543

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

May 6, 1983

Re: 81~920 - Verlinden B. V. v. Central

Bank of Nigeria

Dear Chief:

Please join me.

Respectfully,

A

The Chief Justice

Copies to the Conference

SSTIONOD 4O XAVHGTIT ‘NOTSTAIQ LATAOSNNVR THI 40 SNOTLDATIOD AHL WO¥d QADNAO¥dTH




Supreme Qourt of the Bnited States
MWaslington, B. €. 20523

CHAMBERS OF
JUSTICE SANDRA DAY O'CONNOR

May 6, 1983

No. 81-920 Verlinden B. V. v. Central Bank of Nigeria

Dear Chief,
Please join me.

Sincerely,

fzz;czd\,~z:94~zm.

The Chief Justice

Copies to the Conference

SSHIINOD 40 XAVAGTT ‘NOISIATA LATUDSONVH THIL 40 SNOTLDITIO) HHL WO¥d (a9NdA0YdTd
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