


Supreme Qonrt of the Hnited States
Washington, B. €. 20543

CHAMBERS OF
© THE CHIEF JUSTICE

December 10, 1982 ~ - '

RE: 81-708 ~ City of Port Arthur, Texas v. United States

Dear Byron: . *

I join.

egards,

Justice White

Copies to the Conference
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: Supreme Qourt of Hiye Hnited Stutes
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M CHAMBERS OF
JUSTICE Wwn. J. BRENNAN, JR. . November 12 , 1982
RE: No. 81-708 City of Port Arthur, Texas v. U.S.
: Dear Byron:
% I agree.
Sincerely,
\I//:/(,(',
1m{§ Justice White

Copies to the Conference
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To: The Chief Justice
Justice Brennan
Justice Marshall /
Justice Blackmun
Justice Powell
Justice Rehnquist
Justice Stevens
Justice O’Connor

From: J ustice White
Circulated: 27- ¢ 2 - [Ja

Recirculated:

1st DRAFT
SUPREME COURT OF THE UNITED STATES

No. 81-708 _ - }/@/‘N\/
CITY OF PORT ARTHUR, TEXAS, APPELLANT ». l\ ( \// .

UNITED STATES ET AL.

ON APPEAL FROM THE UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF COLUMBIA

[November ——, 1982]

JUSTICE WHITE delivered the opinion of the Court.

Section 5 of the Voting Rights Act of 1965, 42 U. S. C.
§1973c, requires that when a state or political subdivision
covered by the Act' adopts or seeks to administer any
change in its standards, practices, or procedures with respect -
to voting, it must obtain a preclearance either from the At-
torney General of the United States or by obtaining a de-.
claratory judgment from the District Court for the District of
Columbia that the proposed change has neither the purpose
nor the effect of denying or abridging the right to vote on ac-
count of race.? Perkins v. Matthews, 400 U. S. 379 (1971),

't is undisputed that the city of Port Arthur is a political subdivision to
which § 5 is applicable.

tSection 5 in relevant part provides as follows:

Whenever a State or political subdivision with respect to which the pro-
hibitions set forth in section 1973b(a) of this title based upon determinations -
made under the first sentence of section 1973b(b) of this title are in effect
shall enact or seek to administer any voting qualification or prerequisite to
voting, or standard, practice, or procedure with respect to voting different
from that in force or effect . . . such State or subdivision may institute an
action in the United States District Court for the District of Columbia for a
declaratory judgment that such qualification, prerequisite, standard, prac-
tice, or procedure does not have the purpose and will not have the effect of
denying or abridging the right to vote on account of race or color, or in
contravention of the guarantees set forth in section 1973b(f)92) of this title,
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To: The Chief Justice
Justice Brennan == . -
Justice Marshall =
Justice Blackmun

Justice Powell

Justice Rehnquist
Justice Stevens
Justice O’Connor

From: Justice White

e T C1ANAES THROUGHOUT, Circulated:

| 2nd DRAFT
SUPREME COURT OF THE UNITED STATES
‘ No. 81-708 -

CITY OF PORT ARTHUR, TEXAS, APPELLANT v.
UNITED STATES ET AL.

ON APPEAL FROM THE UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF COLUMBIA

[November ——, 1982]

JUSTICE WHITE delivered the opinion of the Court.

Section 5 of the Voting Rights Act of 1965, 42 U. S. C.
§1978c, requires that when a state or political subdivision
covered by the Act' adopts or seeks to administer any
change in its standards, practices, or procedures with respect.
to voting, it must obtain a preclearance either from the At-
torney General of the United States or by obtaining a de-
claratory judgment from the District Court for the District of
Columbia that the proposed change has neither the purpose
nor the effect of denying or abridging the right to vote on ac-
count of race.? Perkins v. Matthews, 400 U. S. 379 (1971),

! 1t is undisputed that the city of Port Arthur is a political subdivision to
which §5 is applicable. See 46 Fed. Reg. 870, 880.
*Section 5 in relevant part provides as follows:

Whenever a State or political subdivision with respect to which the pro-
hibitions set forth in section 1973h(a) of this title based upon determina-
tions made under the first sentence of section 1978b(b) of this title are in
effect shall enact or seek to administer any voting qualification or pre-
requisite to voting, or standard, practice, or procedure with respect to vot-
ing different from that in force or effect . . . such State or subdivision may
institute an action in the United States District Court for the District of
Columbia for a declaratory judgment that such qualification, prerequisite,
standard, practice, or procedure does not have the purpose and will not
have the effect of denying or abridging the right to vote on account of race
or color, or in contravention of the guarantees set forth in section

17 Nov 1082
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Supreme Q}aﬁrt of the Hnited States
MWashington, D. (. 205%3

CHAMBERS OF .
JUSTICE THURGOOD MARSHALL .

November 15, 1982

Re: No. 81-708 - City of Port Arthur, Texas v. U.S.

T Dear Byron:
Please join me.
Sincerely,
: gfﬂl .
| T.M.

Justice White

cc: The Conference
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Supreme Qourt of the Hnited States
HWashington, B. €. 20543

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN

November 15, 1982

Re: No. 81-708 - City of Port Arthur, Texas v. United States
Dear Byron: |

Please join me.

I am a little confused by the three references on page 8 to
the "Court of Appeals." Should not these be. the District Court,

or have I overlooked something?

Sincerely,

oy

et T

Justice White ‘ . |

cc: The Conference
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Supreme Qonrt of the Hnited States
Washington, B. ¢ 20543

CHAMBERS OF
JUSTICE LEWIS F POWELL, JR.

November 17, 1982

81-708 City of Port Arthur v. United States

Dear Byron:
In due time, I will circulate a dissent.

Sincerely,

Z.am;.,

Justice White
1fp/ss

cc: The Conference

ey
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To: The Chief Justice
Justice Brennan
Justice White
Justice Marshall ¢~
Justice Blackmun
Justice Rehnquist
Justice Stevens
Justice O’Connor

From: Justice Powell

Circulated:
Recirculated:
1st DRAFT
SUPREME COURT OF THE UNITED STATES
No. 81-708 ’

CITY OF PORT ARTHUR, TEXAS, APPELLANT v.
UNITED STATES ET AL.

ON APPEAL FROM THE UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF COLUMBIA

[November —, 1982}

JUSTICE POWELL, dissenting.

Today, this Court affirms the District Court’s order, con-
cluding that although the 4-2-3 plan ensures proportional
representation for the black voting age population, a District

Court nevertheless is free under §5—in the exercise of a

newly perceived equitable jurisdiction—to require a city to
“enhance” the chances of increased minority representation
on a city’s governing body. In this case, the perceived en-
hancement would be that a plurality, rather than a majority
election requirement, would give black citizens a better
chance of capturing—in addition to the three district seats as-
sured them—the two at-large seats. Ante, p. 8.! Because
the Court’s decision is irreconcilable with City of Richmond
v. United States, 422 U. S. 358 (1975), and authorizes a
standardless equitable jurisdiction in district courts, I
dissent. .
I

In City of Richmond, the city annexed territory reducing

'The Court has recognized that a majority vote requirement in at-large
elections, unless adopted as a change for diseriminatory purposes, is a valid
and long-accepted practice “that is followed by literally thousands of mu-
nicipalities and other local governmental units throughout the Nation.”
See City of Mobile v. Bolden, 446 U. S. 55, 60 (1980) (plurality opinion).

NOV 22 1982
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November 29, 1982

CONFIDENTIAL

81-708 City of Port Arthur v. United States

Dear Chief:

Although you voted tentatively the 'othar way", 1
hope vou will take a close look at my dissent.

Byron's opinion finds for the first time a general
equitable jurisdiction in the District Courts of the
District of Columbia in reviewing decisions of the Attorney
General under §5. 1In this case the Attorney General had
agreed to a plan that assured porportional representation to
black citizens. The District Court nevertheless, exercising
equitable jurisdiction, declined to accept the Attorney
General's view. Byron's opinion affirms the District Court,
holding that under its equitable jurisdiction the DC
properly could "enhance the political strenath of bhlack
voters”.

In sum, the Court's opinion adopts a broadened and
standardless discretion in District Courts here to override
decisiong of the Attorney General as well as the political
decisions of local governments., The Voting Rights Act
confers no such discretion on the District Court.

This would be an appropraite case for one of your
typically powerful dissents.

Sincerely,

The Chief Justice

1fp/ss



To: The Chief Justice
Justice Brennan
Justice White '
Justice Marshall ~
- Justice Blackmun '
: Justice Rehnquist
Justice Stevens
Justice O’Connor

+1,5,6,T From: Justice Powell
Circulated: _
Recirculate&:
2nd DRAFT
SUPREME COURT OF THE UNITED STATES
No. 81-708

CITY OF PORT ARTHUR, TEXAS, APPELLANT v.
UNITED STATES ET AL.

ON APPEAL FROM THE UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF COLUMBIA

[December ——, 1982]

JUSTICE POWELL, with whom JUSTICE REHNQUIST joins,
dissenting.

The Court affirms the District Court’s order, concluding
that although the 4-2-3 plan ensures proportional repre-
sentation for the black voting age population, a District
Court nevertheless is free under §5—in the exercise of a
newly perceived equitable jurisdiction—to require a city to
“enhance” the chances of increased minority representation
on a city’s governing body. In this case, the perceived en-
hancement would be that a plurality, rather than a majority
election requirement, would give black citizens a better
chance of capturing—in addition to the three district seats as-
sured them—the two at-large seats. Ante, p. 8.! Because
the Court’s decision is irreconcilable with City of Richmond
v. United States, 422 U. S. 358 (1975), and authorizes a
standardless equitable jurisdiction in district courts, I
dissent.

I

In City of Richmond, the city annexed territory reducing

!The Court has recognized that a majority vote requirement in at-large
elections, unless adopted as a change for discriminatory purposes, is a valid
and long-accepted practice “that is followed by literally thousands of mu-
nicipalities and other local governmental units throughout the Nation.”
See City of Mobile v. Bolden, 446 U. S. 55, 60 (1980) (plurality opinion).

SSTIONOD A0 XHVHIIT ‘NOISIAIA LATIISONVH FAHL A0 SNOTLDATION AHL WOMA (IINA0¥ITH



Nov. 29, 1982 ‘ ‘To: The Chief Justice
Justice Brennan
Justice White

Justice Marshall »”

Justice Blackmun
Justice Rehnquist
Justice Stevens

Justice O’Connor

Circulated:
Recirculated:
3rd DRAFT
SUPREME COURT OF THE UNITED STATES
No. 81-708

CITY OF PORT ARTHUR, TEXAS, APPELLANT ».
UNITED STATES ET AL.

ON APPEAL FROM THE UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF COLUMBIA

[December ——, 1982]

JUSTICE POWELL, with whom JUSTICE REHNQUIST and
JUSTICE O’CONNOR join, dissenting.

The Court affirms the District Court’s order, concluding
that although the 4-2-3 plan ensures proportional repre-
sentation for the black voting age population, a District
Court nevertheless is free under §5—in the exercise of a

newly perceived equitable jurisdiction—to require a city to

“enhance” the chances of increased minority representation
on a city’s governing body. In this case, the perceived en-
hancement would be that a plurality, rather than a majority
election requirement, would give black citizens a better
chance of capturing—in addition to the three district seats as-
sured them—the two at-large seats. Ante, p. 8.! Because
the Court’s decision is irreconcilable with City of Richmond
v. United States, 422 U. S. 358 (1975), and authorizes a
standardless equitable jurisdiction in district courts, I
dissent. I

In City of Richmond, the city annexed territory reducing

!The Court has recognized that a majority vote requirement in at-large
elections, unless adopted as a change for discriminatory purposes, is a valid
and long-accepted practice “that is followed by literally thousands of mu-
nicipalities and other local governmental units throughout the Nation.”
See City of Mobile v. Bolden, 446 U. S. 55, 60 (1980) (plurality opinion).

From: Justice Powell

NOV 30 1982

SSTIONOD 40 XYVIAIT “NOISIATIA LATHOSANVH AHL A0 SNOTIOATIOD AHL WOWA qIdNA0ddTd

e e e e b



. . To: The Chief Justice
Justice Brennan
Justice White
Justice Marshall

-~ Justice Blackmun
Justice Rehnquist

DEC g 18 Cl‘ﬁﬁe'- 'Pae.‘q n. Justice Stevens

Justice O’Connor

From: J ustvice Powell

Circulated: .
Recirculated: DEC 8 4088
4th DRAFT
SUPREME COURT OF THE UNITED STATES
No. 81-708

CITY OF PORT ARTHUR, TEXAS, APPELLANT ».
UNITED STATES ET AL.

ON APPEAL FROM THE UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF COLUMBIA

[December —, 1982]

JUSTICE POWELL, with whom JUSTICE REHNQUIST and
JUSTICE O’CONNOR join, dissenting.

. “The Court affirms the District Court’s order, concluding
that although the 4-2-3 plan ensures proportional repre-
sentation for the black voting age population, a District
Court nevertheless is free under §5—in the exercise of a
newly perceived equitable jurisdiction—to require a city to
“enhance” the chances of increased minority representation
on a city’s governing body. In this case, the perceived en-
hancement would be that a plurality, rather than a majority
election requirement, would give black citizens a better
chance of capturing—in addition to the three district seats as-
sured them—the two at-large seats. Ante, p. 8.! Because
the Court’s decision is irreconcilable with City of Richmond
v. United States, 422 U. S. 358 (1975), and authorizes a
standardless equitable jurisdiction in district courts, I
dissent.

NOISIATA LATUJSANVH FHIL A0 SNOILODATIO) THL WOUd @AINAOITI

I
In City of Richmond, the city annexed territory reducing

SSTIONOD A0 XIVHdIT °

'The Court has recognized that a majority vote requirement in at-large
elections, unless adopted as a change for discriminatory purposes, is a valid
and long-accepted practice “that is followed by literally thousands of mu-
nicipalities and other local governmental units throughout the Nation.”
See City of Mobile v. Bolden, 446 U. S. 55, 60 (1980) (plurality opinion).




Supreme Qonrt of the Hnited States
Hushington, B. . 20543

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

November 23, 1982

Re: No. 81-708 ' City of Port Arthur v. United States

Dear Lewis:
Please join me in your dissenting opinion.

Sincerely,

Y dl

Justice Powell

cc: The Conference
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Supreme Qonrt of the Hnited States
“Waslhington, B. €. 205%3

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

November 12, 1982

Re: 81-708 - City of Port Arthur, Texas
v. United States

TR
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Dear Byron:

Please join me.

Respectfully,

(/L\

Justice White

Copies to the Conference




A%uprem Qonrt of the Hnited States
Washington, B. §. 20543

CHAMBERS OF
JUSTICE SANDRA DAY O'CONNOR

November 17, 1982
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Re: No. 81-708 City of Port Arthur v. U.S.

Dear Byron}

I will await further writing on this case.

e A Sincerely,
 Justice White

Copies to the Conference




Supreme Qourt of the Ynited States
Hashington, B. €. 20543

CHAMBERS OF
JUSTICE SANDRA DAY O'CONNOR

November 29, 1982

No. 81-708 Citz;df Port'Arthur v. U. S.

Dear Lewis,

Please join me in your dissenting opinion.

Sincerely,

Sow\;&»m;._

Justice Powell

Copies to the Cohference
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Supreme Gourt of the Hnited Stutes

Waslington, B. §. 20543 /
CHAMBERS OF

JUSTICE SANDRA DAY O'CONNOR

November 29, 1982

No. 81-708 City of Port Arthur v. U. S.

Dear Lewis,

Please join me in your dissenting opinion.

Sincerely,

Son o

Justice Powell

Copies to the Conference
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