


Supreme Qonrt of the Huited States
Washington, B. §. 205%3

CHAMBERS OF
THE CHIEF JUSTICE -

December 15, 1982

Re: 81-1476 - United States v. Rodgers

Dear Harry:

My record and notes show my vote was to reverse and remand.
The basis remains for the writing. My records also show you as a
"tentative” affirm. Accordingly, the dissent will be up to the
"affirms,"” of which group you are '"senior."

-

p
/ Regards,

Justice Blackmun

'Copies to the Conference
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CHAMBERS OF . v
THE CHIEF JUSTICE B : [ R . 2

May 18, 1983

RE: No. 81-1476 - United States v. Rogers

Dear Bill:

Regards,

Justice Brennan

Copies to the Conference
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To: The Chief Justice

Justice White
Justice Marshall »~

Justice Blackmun
Justice Powell
Justice Rehnquist
Justice Stevens

Justice O’Connor

Circulated:
Recirculated:
1st DRAFT
SUPREME COURT OF THE UNITED STATES
No. 81-1476

UNITED STATES, PETITIONER v. LUCILLE MITZI .

BOSCO RODGERS ET AL. ‘

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE FIFTH CIRCUIT

[February ——, 1983]

JUSTICE BRENNAN delivered the opinion of the Court.

These consolidated cases involve the relationship between
the imperatives of federal tax collection and rights accorded
by state property laws. Section 7403 of the Internal Reve-
nue Code of 1954, 26 U. S. C. § 7403, authorizes the judicial
sale of certain properties to satisfy the tax indebtedness of
delinquent taxpayers. The issue in both cases is whether
§ 7403 empowers a federal district court to order the sale of a
family home in which a delinquent taxpayer had an interest
at the time he incurred his indebtedness, but in which the
taxpayer’s spouse, who does not owe any of that indebted-
ness, also has a separate “homestead” right as defined by

‘Texas law. We hold that the statute does grant power to
order the sale, but that its exercise is limited to some degree
by equitable discretion. We also hold that, if the home is
sold, the non-delinquent spouse is entitled, as part of the dis-
tribution of proceeds required under § 7403, to so much of the
proceeds as represents just compensation for the loss of the
homestead estate.

I

A
Section 7403 provides in full as follows:
“(a) Filing.—In any case where there has been a re-
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STYLISTIC CHANGES THROUGHQUI.
UEE PAGES: ’) }3} 16 - Ig| P

To: The Chief Justice
Justice White
Justice Marshall
Justice Blackmun
Justice Powell
Justice Rehnquist
Justice Stevens
Justice O’Connor

Y From: Justice Brennan

,Afg o Circulated:

i\\\ ;ii
fi it " Recirculated:
A )
’
2nd DRAFT

No. 81-1476

UNITED STATES, PETITIONER v. LUCILLE MITZI .
BOSCO RODGERS ET AL.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE FIFTH CIRCUIT

[February —, 1983]

JUSTICE BRENNAN delivered the opinion of the Court.

These consolidated cases involve the relationship between
the imperatives of federal tax collection and rights accorded
by state property laws. Section 7403 of the Internal Reve-
nue Code of 1954, 26 U. S. C. § 7403, authorizes the judicial
sale of certain properties to satisfy the tax indebtedness of
delinquent taxpayers. The issue in both cases is whether
§ 7403 empowers a federal district court to order the sale of a
family home in which a delinquent taxpayer had an interest
at the time he incurred his indebtedness, but in which the
taxpayer’s spouse, who does not owe any of that indebted-
ness, also has a separate “homestead” right as defined by

\Texas law. We hold that the statute does grant power to
order the sale, but that its exercise is limited to some degree

by equitable discretion. We also hold that, if the home s
sold, the non-delinquent spouse is entitled, as part of the dis-
tribution of proceeds required under § 7403, to so much of the
proceeds as represents complete compensation for the loss of |
the homestead estate.

I

A
Section 7403 provides in full as follows:
“(a) Filing.—In any case where there has been a re-
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CHAMBERS OF
JUSTICE Wn. J. BRENNAN, JR.

Supreme Qonrt of e Ynited States
Washington, B. €. 205%3

May 19, 1983

Dear Chief,

I tentatively listed United States

v. Rodgers, No. 81-1476, for
announcement next week. I find that
I'll have to postpone the announcement
for a week. Will you please, therefore,
take it off the list?

Sincerely,

The Chief Justice

Copies to the Conference
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/_ To: The Chief Justice
fou“ﬁD{QS fChUmLCFC:’tO) _ Justice White

_41LISTIC CH/NGES THROGHOUT. Jasce Marshall
SEE PAGES: @, | () 13,/5-18,2\-25, 29,22 Justice Powell

Justice Rehnquist
Justice Stevens
. ’ Justice O’Connor

From: Justice Brennan i,l'
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Circulated:
Recirculated:
3rd DRAFT ,
SUPREME COURT OF THE UNITED STATES
No. 81-1476

UNITED STATES, PETITIONER ». LUCILLE MITZI
BOSCO RODGERS ET AL.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE FIFTH CIRCUIT

[May ——, 1983]

JUSTICE BRENNAN delivered the opinion of the Court.

These consolidated cases involve the relationship between
the imperatives of federal tax collection and rights accorded
by state property laws. Section 7403 of the Internal Reve-
nue Code of 1954, 26 U. S. C. § 7403, authorizes the judicial
sale of certain properties to satisfy the tax indebtedness of
delinquent taxpayers. The issue in both cases is whether
§ 7403 empowers a federal district court to order the sale of a
family home in which a delinquent taxpayer had an interest
at the time he incurred his indebtedness, but in which the
t{txpayer’s spouse, who does not owe any of that indebted-
ness, also has a separate “homestead” right as defined by
Texas law. We hold that the statute does grant power to
order the sale, but that its exercise is limited to some degree
by equitable discretion. We also hold that, if the home s
sold, the non-delinquent spouse is entitled, as part of the dis-
tribution of proceeds required under § 7403, to so much of the
proceeds as represents complete compensation for the loss of
the homestead estate.

I

A
Section 7403 provides in full as follows:
“(a) Filing.—In any case where there has been a re-
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. 1 To: The Chief Justice

Justice White

- RCFERE NLES AMDED "
Ok rre<red, | Justice Blackiman
STYLISTIC CHANGES THROUGHOUT. Justice Powell

SEEPAGES: 1,11 12,14, 16, 17, 25,26, 33 Jusice Rehnist
Justice O’Connor
From: Justice Brennan

Circulated:

Recirculated: > / 2 6/ ¥3
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4th DRAFT
SUPREME COURT OF THE UNITED STATES

No. 81-1476

UNITED STATES, PETITIONER v». LUCILLE MITZI
BOSCO RODGERS ET AL.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE FIFTH CIRCUIT

JUSTICE BRENNAN delivered the opinion of the Court.

These consolidated cases involve the relationship between
the imperatives of federal tax collection and rights accorded
by state property laws. Section 7403 of the Internal Reve-
nue Code of 1954, 26 U. S. C. § 7403, authorizes the judicial
sale of certain properties to satisfy the tax indebtedness of
delinquent taxpayers. The issue in both cases is whether
§ 7403 empowers a federal district court to order the sale of a
family home in which a delinquent taxpayer had an interest
at the time he incurred his indebtedness, but in which the
taxpayer’s spouse, who does not owe any of that indebted-
ness, also has a separate “homestead” right as defined by
Texas law. We hold that the statute does grant power to
order the sale, but that its exercise is limited to some degree
by equitable discretion. We also hold that, if the home is
sold, the non-delinquent spouse is entitled, as part of the dis-
tribution of proceeds required under § 7403, to so much of the
proceeds as represents complete compensation for the loss of
the homestead estate.

I
A

Section 7403 provides in full as follows: _.
“(a) Filing.—In any case where there has been a re-
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®o: The Chier Justice

STYLISTIC CHANGES
THROUGHOUT.
SEE P. 32.

5th DRAFT

NOTICE: This o{inion is subject to formal revision before publication in the
limi print of the United States Reports. Readers are requested to
notify the Reporter of Decisions, Supreme Court of the United States, Wash-
ington, D. C. 20543, of any typc;gnphical or other formal errors, in order
that corrections may be made before the preliminary print goes to press.

SUPREME COURT OF THE UNITED STATES

No. 81-1476

UNITED STATES, PETITIONER v. LUCILLE MITZI
BOSCO RODGERS ET AL.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE FIFTH CIRCUIT

[May 31, 1983]

JUSTICE BRENNAN delivered the opinion of the Court.

These consolidated cases involve the relationship between
the imperatives of federal tax collection and rights accorded
by state property laws. Section 7403 of the Internal Reve-
nue Code of 1954, 26 U. S. C. § 7403, authorizes the judicial
sale of certain properties to satisfy the tax indebtedness of
delinquent taxpayers. The issue in both cases is whether
§ 7403 empowers a federal district court to order the sale of a
family home in which a delinquent taxpayer had an interest
at the time he incurred his indebtedness, but in which the
taxpayer’s spouse, who does not owe any of that indebted-
ness, also has a separate “homestead” right as defined by
Texas law. We hold that the statute does grant power to
order the sale, but that its exercise is limited to some degree
by equitable discretion. We also hold that, if the home is
sold, the non-delinquent spouse is entitled, as part of the dis-
tribution of proceeds required under § 7403, to so much of the
proceeds as represents complete compensation for the loss of
the homestead estate.

I

A
Section 7403 provides in full as follows:
“(a) Filing.—In any case where there has been a re-
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Jistice White

Justice Marshal)l
Justire Rlackmes
Justice Powell

Justice Ruanguist :
Justice Stevens |
Justice O'Connoy |

T

1 Qc'ni‘\nn'\ TN IYMTTT SNATCTATO TITVICANVE SIOT JIN CANT TATTTNAN T EIANE T ATTTO v asw e T SN



Supreme Q}nn_ri of ﬂ{év',jﬁuiiﬁieh States
| Mestfrgon .0 2o

. CHAMBERS OF
JUSTICE BYRON R. WHITE

February 24, 1983

Re: 81-1476 - United States v. Rodgers

Dear Bill,
I agree.

Sincerely yours,

v "~

!
Justice Brennan

Copies to the Confefehce
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' 2 JUSTICE THURGOOD MARSHALL

Supreme Qowrt of the Hnited States
‘ Washington, B. €. 20543

3

CHAMBERS OF .

‘March 3, 1983

Re: No. 81-1476 — U.S. v. Rodgers

Dear Bill:

Please join me.

Sincerely,
T.M.
Justice Brennan
cc: The Conference
v
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Supreme Qourt of the Vnited Siutes
Washington, B. . 20543

CHAMBERS OF December 14, 1982
JUSTICE HARRY A. BLACKMUN :

Re: No. 81-1476 -~ United States v. Rodgers
Dear Chief:

My conference notes indicate that initially you ”
were inclined to affirm in this case but that you stated i
later that you "might" change your vote. i

Inasmuch as the opinion has been assigned to Bill
Brennan, may I assume that you have changed your vote?
I ask this because the assignment of the dissent then

falls to me, and I wish to make that assignment as soon
as possible.

Sincerely,

i
—

The Chief Justice
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Supreme Qonrt of the Hnited Stutes
Hashingtow, B. . 20543

CHAMBERS OF December 14 ) 1982
JUSTICE HARRY A. BLACKMUN

Re: No. 81-1476 - United States v. Rodgers

Dear Bill, John, and Sandra:

Inasmuch as the Chief Justice has aésigned the opinion
in this case to Bill Brennan, I must assume that he has
changed his vote from a tentative affirm to a reverse. My

conference notes indicate that he said that he might well
change his vote.

This leaves the four of us in the minority.
all right with the rest of you,
in due course.

If it is
I shall undertake a dissent

Sincerely,

o

'/\

Justice Rehngquist
Justice Stevens
Justice O'Connor
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| Suprems Quust of the Binied States
%‘fmlrmgtmﬁq,zngng Lo

A CHAMBERS oF .. Lo
JUSTICE HARRY A. BLACKMUN

#

February 8, 1983

Re: No. 81-1476 - United States v. Rodgers

Dear Bill:

Fe i L8 B dnd et 2 ¥ -
TN OAYNT TAFTIITITAA FTYE T FTTIAAY T savwss o swouew sewa—

In due course, I shall try my hand at a dissent in
this case. ' ’

Sincerely,

/,W\

t
Justice Brennan

cc: The Conference
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To: The Chief Justice
Justice Brennan -
Justice White :
Justice Marshall
Justice Powell
Justice Rehnquist
Justice Stevens
Justice O’Connor

From: Justice Blackmuh“i

MAY 12 1983 -
Circulated: b El
Recirculated: L j
' )
1st DRAFT |
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SUPREME COURT OF THE UNITED STATES ;

No. 81-1476

UNITED STATES, PETITIONER v. LUCILLE MITZI -
BOSCO RODGERS ET AL.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
: APPEALS FOR THE FIFTH CIRCUIT

[May ——, 1983]

s ..7_‘. ..\rVQ("

JUSTICE BLACKMUN, concurring in part and dissenting in P
part.

The Court today properly rejects the broad legal principle oy
concerning 26 U. S. C. §7403 that was announced by the |
Court of Appeals. See ante, at 9 and 11-12. I agree that, in :
some situations, §7403 gives the Government the power to
sell property not belonging to the taxpayer. Our task, how-
ever, is to ascertain how far Congress intended that power to
extend. In my view, § 7403 confers on the Government the
power to sell or force the sale of jointly-owned property only ;
insofar as the fax debtor’s interest in that property would P

\permit him to do so; it does not confer on the Government the .
power to sell jointly-owned property if an unindebted co- {
owner enjoys an indestructible right to bar a sale and to con- b
tinue in possession. Because Mrs. Rodgers had such a right, i
and because she is not herself indebted to the Government, I
dissent from the Court’s disposition of her case. i v) |

I

It is basic in the common law that a lienholder enjoys rights
in property no greater than those of the debtor himself; that
is, the lienholder does no more than step into the debtor’s R
shoes. 1 L. Jones, Liens, §9, at 9-10 (1914). Thus, as a
general rule, “[t]he lien of a judgment . . . cannot be made
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ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF

L T - ot . s i T

To: The Chief Justice

. . Justice Brennan

e Justice White L
Justice Marshall fé

6/'\:\»"/ Justice Powell

Justice Rehnquist - A
Justice Stevens
Justice O’Connor

.

From: Justice Blackmdh :

by
Circulated: o i

Recirculated: MAY 25 1983\/..
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'SUPREME COURT OF THE UNITED STATES |

No. 81-1476

XY

UNITED STATES, PETITIONER v. LUCILLE MITZI | . '?
BOSCO RODGERS ET AL. Y.

APPEALS FOR THE FIFTH CIRCUIT s
[May —, 1983] /

JUSTICE BLACKMUN, with whom JUSTICE REHNQUIST,
JUSTICE STEVENS, and JUSTICE O’CONNOR join, concurrin
in part and dissenting in part.

The Court today properly rejects the broad legal principle
concerning 26 U. S. C. §7403 that was announced by the
Court of Appeals. See ante, at 9 and 11-12. I agree that, in
some situations, § 7403 gives the Government the power to
sell property not belonging to the taxpayer. Our task, how-
ever, is to ascertain how far Congress intended that power to
extend. In my view, § 7403 confers on the Government the
power to sell or force the sale of jointly-owned property only
insofar as the taw debtor’s interest in that property would
permit him to do so; it does not confer on the Government the
power to sell jointly-owned property if an unindebted co-
owner enjoys an indestructible right to bar a sale and to con- e

il e Al PP " "
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tinue in possession. Because Mrs. Rodgers had such a right, A

and because she is not herself indebted to the Government, I ot

dissent from the Court’s disposition of her case. '
I |

It is basic in the common law that a lienholder enjoys rights g

in property no greater than those of the debtor himself; that
is, the lienholder does no more than step into the debtor’s
shoes. 1 L. Jones, Liens, §9, at 9-10 (1914). Thus, as a
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February 17, 1983

81-1476 United States v. Rodgers

Dear Bill:
Please join me.

Sincerely,
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Justice Brennan
l1fp/ss

cc: The ponference
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Supreme Qonrt of the Hnited States
Washington, B. ¢. 205%3

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

December 14, 1982

Re: No. 81-1476 United States v. Rodgers

Dear Harry:
Like Sandra, I will await your dissent.
Sincerely,
Justice Blackmun

cc: Justice Stevens
Justice O'Connor
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Suprene Gonrt of the Hnited States
Waslington, B. ¢ 20543

CHAMBERS OF

JUSﬂCEWMLMMFiREHNOUST_ S

May 13, 1983

Rg:' No. 81-1476 ".United Staﬁes‘v.'Rodgers

Dear Harry:

Please 301n me in your oplnlon concurrlng in part
and dissenting in part.

Sincerely,

¢/”V/

Justice Blackmun

cc: The Conference




 Supteme Qowrt of e Wited Sttes
0 Weshingten B.Q. zoguz

Lo CHAMBERS OF S
T TUUSTICE JOHN PAUL STEVENS

February 17, 1983

Re: 81-1476 - United States v. Rodgers

Dear Bill:

As I am sure you have surmised, I shall await
the dissent in this case.

Respectfully,

M.

Justice Brennan

Copies to the Conference
v
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Washington, B. ¢. 20543

.
' CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

May 16, 1983

Re: 81-1476 - United States v. Rodgers

Dear Harry:

Please join me. I am afraid this is a case in
which the Court "knows not what it doeth.”™ I wonder
if the case would have been decided the same way if
the taxpayers' brief had been even half as persuasive
as your opinion.

Respectfully,

Y

x
Justice Blackmun

Copies to the Conference
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Supreme Qourt of the Hnited States
Washington, B, §. 205%3

CHAMBERS OF
JUSTICE SANDRA DAY O'CONNOR

December 14, 1982

No. 81-1476 United States v. Rodgers

Dear Harry,
I will be happy to await your dissent

when the time comes.

Sincerely,

ééi:xju\r\§£b¥$1~

Justice Blackmun

cc: Justice Rehnquist
Justice Stevens
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CHAMBERS OF |
JUSTICE SANDRA DAY O'CONNOR

February 8, 1983

No. 81-1476 United States v. Rodggrs4

Dear Bill,

I will aWaittﬁhe dissent.

Sincerely, -

R

Justice Brennan
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Copies to the Conference




. Supreme Q}nnri of the Hinited States
- Pashington, B. €. 20513 :
CHAMBERS OF ' L
JUSTICE SANDRA DAY O'CONNOR

May 13, 1983

No. 81-1476 United States v. Rodgers

Dear Harry,
‘Please join me.

Sincerely,

W

Justice. Blackmun

Copies to the Conference
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