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1st DRAFT

SUPREME COURT OF THE UNITED STATES

JEFFERSON COUNTY PHARMACEUTICAL ASSOCIA-
TION, INC. v. ABBOTT LABORATORIES, ET AL.

ON PETITION FOR WRIT OF CERTIORARI TO THE UNITED
STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT

No. 81-827. Decided January —, 1982

JUSTICE POWELL, dissenting.
The question in this case is whether the Robinson-Patman

Act, 15 U. S. C. § 13, applies to state and local governments
that have entered the commercial marketplace as retailers of
goods to the general public in competition with private firms.
Because this is a substantial question, and because I think
the decision of the Court of Appeals for the Fifth Circuit an-
swered the question incorrectly, I dissent from the denial of
certiorari.

Petitioner is an association of retail pharmacists doing busi-
ness in Jefferson County, Alabama. Respondents are 15
drug companies and certain state and county pharmacies op-
erated in conjunction with state and county hospitals.' In
its complaint, petitioner alleged that the state and county
pharmacies were receiving preferential prices from the drug
manufacturers and were using their favored position to com-
pete with private pharmacies in retail sales to the general
public. Petitioner alleged that these preferential wholesale
prices, followed by retail sales to consumers, violated the
Robinson-Patman Act, 15 U. S. C. § 13. 2 Petitioner sought

' The respondent pharmacies include those operated by the county hos-
pital and by the hospitals and clinics of the Medical College of the Univer-
sity of Alabama.

2 Under the Robinson-Patman Act it is "unlawful for any person engaged
in commerce . . . to discriminate in price between different purchasers of
commodities of like grade and quality . . . where such commodities are sold
for use, consumption or resale within the United States . . ., and where the
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SUPREME COURT OF THE UNITED STATES

JEFFERSON COUNTY PHARMACEUTICAL ASSOCIA-
TION, INC. v. ABBOTT LABORATORIES, ET AL.

ON PETITION FOR WRIT OF CERTIORARI TO THE UNITED
STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT

No. 81-827. Decided February —, 1982

1

 JUSTICE POWELL, With Whom JUSTICE WHITE joins,
dissenting.

The question in this case is whether the Robinson-Patman
Act, 15 U. S. C. § 13, applies to state and local governments
that have entered the commercial marketplace as retailers of
goods to the general public in competition with private firms.
Because this is a substantial question, and because I think
the decision of the Court of Appeals for the Fifth Circuit an-
swered the question incorrectly, I dissent from the denial of
certiorari.

Petitioner is an association of retail pharmacists doing busi-
ness in Jefferson County, Alabama. Respondents are 15
drug companies and certain state and county pharmacies op-
erated in conjunction with state and county hospitals.' In
its complaint, petitioner alleged that the state and county
pharmacies were receiving preferential prices from the drug
•manufacturers and were using their favored position to com-
pete with private pharmacies in retail sales to the general
public. Petitioner alleged that these preferential wholesale
prices, followed by retail sales to consumers, violated the
Robinson-Patman Act, 15 U. S. C. § 13. 2 Petitioner sought

The respondent pharmacies include those operated by the county hos-
pital and by the hospitals and clinics of the Medical College of the Univer-
sity of Alabama.

Under the Robinson-Patman Act it is "unlawful for any person engaged
in commerce . . . to discriminate in price between different purchasers of
commodities of like grade and quality . . . where such commodities are sold
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