


Supreme Qonrt of the Hnited States
Washington, B. €. 20543

CHAMBERS OF
THE CHIEF JUSTICE March 31, 1982

RE: 81-212 - Schweiker, Secretary of Health and Human
Services v. McClure

SSTUONOD A0 KAVEAIT ‘NOTSTAIQ LATYOSANVA AHL 40 SNOILOATIO) THL WO¥A QAONAOUITA

Dear Lewis:

I join.

Reggrds,

/5

Justice Powell

Copies to the Conference
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 Washington, B. . 20543

CHAMBERS OF '
JUSTICE Ww. J. BRENNAN, JR. o ~ March 25, 1982

RE: No. 81-212 Schweiker v. McClure

Dear Lewis:

SSTUONOD A0 XKAVHGIT ‘NOISIATA LATUISONVH HL J0 SNOILOATION AHL WOUd TADNAOHITH

Please join me.
] - .
i Sincerely,

. —
P .
E

Justice Powell

cc: The Conference
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Supreme Cowrt of the Hnited States
Fashington, B. . 20543

CHAMBERS OF
JUSTICE BYRON R. WHITE

March 25, 1982

Re: 81-212 -~ Schweiker v. McClure

Dear Lewis,

I join.

Tay

Sincerely yours,
2
i
['4

K \,___/22

Justice Powell

SSTUINOD A0 XAVHEIT “NOISTATIQ LATHOSANVH AHL A0 SNOTIDATION AHI WO¥A TAINAOYITI

Copies to the Conference
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Supreme Qonrt of the 'ﬁmizh States
Washington, B. . 20543

CHAMBERS OF }
JUSTICE THURGOOD MARSHALL

March 25, 1982 -

Re: No. 81-212 -~ Schweiker v. McClure

Dear Lewis:
Please join me.

Sincerely,

Justice Powell

cc: The Conference

SSTUONOD 40 XUVEATT *NOISIATA LATHDSONVA THI A0 SNOILDATION FHL WOMA qIONA0ddTd




Supreme Ganrt of the Hnited States
Washington, B. €. 20543

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN

- Schweiker v. McClure

Dear Lewis:

Please join me.

Justice Powell

The Conference

Sincerely,

March 26, 1982
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. | . To: The Chief Justice

R Justice Brennan
Justice White
Justice Marshall '
Justice Blackmun
Justice Rehnquist
Justice Stevens
Justice O’Connor

From: Justice Powell

Circulated: WAR 24 'm
Recirculated:
1st CIRCULATED DRAFT |
\ SUPREME COURT OF THE UNITED STATES /
No. 81-212 '

RICHARD S. SCHWEIKER, SECRETARY OF HEALTH
AND HUMAN SERVICES, APPELLANT ».
WILLIAM McCLURE ET AL.

ON APPEAL FROM THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF CALIFORNIA

[March —, 1982]

JUSTICE POWELL delivered the opinion of the Court.

The question is whether Congress, consistently with the
requirements of due process, may provide that hearings on
disputed claims for certain Medicare payments be held by
private insurance carriers, without a further right of appeal.

1

Title XVIII of the Social Security Act, 42 U. S. C. § 1395
et seq., commonly known as the Medicare program, is admin-
istered by the Secretary of Health and Human Services. It
consists of two parts. Part A, which is not at issue in this
case, provides insurance against the cost of institutional
health services, such as hospital and nursing home fees.
§8 1395¢-1395i-2. Part B is entitled “Supplementary Medi-
cal Insurance Benefits for the Aged and Disabled.” It cov-
ers a portion (typically 80%) of the cost of certain physician
services, outpatient physical therapy, x-rays, laboratory
tests, and other medical and health care. See §§ 1395k,
1395/, and 1395x(s) (1976 ed. and Supp. III). Only persons
65 or older or disabled may enroll, and eligibility does not de-
pend on financial need. Part B is financed by the Federal
Supplementary Medical Insurance Trust Fund. See § 1395t
(1976 ed. and Supp. III). This Trust Fund in turn is funded

SSTUONOD 40 XIVIEIT ‘NOISTIATIA LATHOSANVH HAL A0 SNOILDATIOD FHI WOHA TADNAOAATA




Supreme Qonrt of the Hnited Shrtes
Washington, B. €. 20543 V

CHAMBERS OF .
JUSTICE LEWIS F POWELL, JR.

March 26, 1982

81-212 Schweiker v. McClure

ssaasuéb 40 XAVIHTT ‘NOISIATA IATUDSONVH AHL A0 SNOLLOTTION THI WOMA TADNAOUITH

Dear Chief:

I think it best not to bring this case down next
week, as we tentatively decided at Conference this morning.

It is helpful, I think, to retain the cross
citation to U.S. v. Erika on page 3 of my opinion. I hope
to circulate Erika fairly soon, possibly by the end of next
week. :

Sincerely,

vedl

-
AL Lbe o

sy o

The Chief Justice

1fp/ss

cc: The Conference
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"To: The Chief Justice

Justice Brennan

Justice White

‘ Justice Marshall —
/ Justice Blackmun
v Justice Rehnquist
Justice Stevens
Justice O’Connor

From: Justice Powell

Circulated:
Recirculated:
SECOND DRAFT
SUPREME COURT OF THE UNITED STATES
No. 81-212

RICHARD S. SCHWEIKER, SECRETARY OF HEALTH
AND HUMAN SERVICES, APPELLANT v.
WILLIAM McCLURE ET AL.

ON APPEAL FROM THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF CALIFORNIA

[April —, 1982]

JUSTICE POWELL delivered the opinion of the Court.

The question is whether Congress, consistently with the
requirements of due process, may provide that hearings on
disputed claims for certain Medicare payments be held by
private insurance carriers, without a further right of appeal.

g !

Title XVIII of the Social Security Act, 42 U. S. C. §1395
et seq., commonly known as the Medicare program, is admin-
istered by the Secretary of Health and Human Services. It
consists of two parts. Part A, which is not at issue in this
case, provides insurance against the cost of institutional
health services, such as hospital and nursing home fees.
§§ 1395¢-1395i-2. Part B is entitled “Supplementary Medi-
cal Insurance Benefits for the Aged and Disabled.” It cov-
ers a portion (typically 80%) of the cost of certain physician
services, outpatient physical therapy, x-rays, laboratory
tests, and other medical and health care. See §§1395k,
13951, and 1395x(s) (1976 ed. and Supp. III). Only persons
65 or older or disabled may enroll, and eligibility does not de-
pend on financial need. Part B is financed by the Federal
Supplementary Medical Insurance Trust Fund. See §1395t
(1976 ed. and Supp. III). This Trust Fund in turn is funded
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Supreme Court of the Hnited States
Washington, B. €. 20543

CHAMBERS OF
JUSTICE WILLIAM H. REMNQUIST

March 25, 1982

Re: No. 81-212 Schweiker v. McClure

Dear Lewis:
Please join me.

Sincerely,

L

Justice Powell

LTS .

. cc: The Conference

SSTIINOD A0 KAVEATT *NOTSIATA LATHISONVH AHL 40 SNOILOETI0D AHL WOHA QAINAOUITH



Supreme Conrt of the nited States
Wuslhington, B. €. 20543

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

March 25, 1982

Re: No; 81-212 Schweiker v. McClure

Dear Lewis:
Please join me.

Respectfully,

A

ey,

Justice Powell

cc: The Conference

NSO
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Suprems Court of the Hnited States
Washington, B. €. 20543

CHAMBERS OF B
JUSTICE SANDRA DAY O'CONNOR

March 25, 1982

No. 81-212 Schweiker v. McClure

Dear lLewis,

Please join me.

Sincerely,

S

Justice Powell

Copies -to the Conference

SSTIONOD 40 XUVIATT ‘NOISIATA LATUISANVH FHL A0 SNOIIDATION AL WO¥A qIDNA0YITH
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