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Supreme Qonrt of the Hunited Stutes
Washington, B, €. 205%3

CHAMBERS OF
THE CHIEF JUSTICE

June 4, 1982

FROM THE COLLECTIONS OF THE MANUSCRIPT DIVISION;

Re: No. 80-2162 - Ramah Navajo School Bd. v.

Bur. of Rev. of N.M,

Dear Thurgood:
I join.

egards,

Justice Marshall

Copies to the Conference




(§;> Supreme Gonrt of the Hnited Stutes
Washingtan, B. ¢. 20543

CHAMBERS OF
JUSTICE Wn. J. BRENNAN, JR.

June 1, 1982

RE: No. 80-2162 Ramah Navajo School Board v. Bureau

of Revenue of New Mexico

Dear Thurgood:

I agree.

Justice Marshall

cc: The Conference

Sincerely,

S




FROM THE COLLECTIONS OF THE MANUSCRIPT DIVISIONS"

e i e -

Supreme Qourt of the Ynited States
Hashington, B. (. 20543

CHAMBERS OF
JUSTICE BYRON R. WHITE

June 24, 1982

Re: 80-2162 - Ramah Navajo School Board,
Inc. v. Bureau of Revenue

Dear Bill,
Please join me in your dissenting
‘opinion.

Sincerely yours,

Justice Rehnquist
Copies to the Conference

cpm



FROM THE COLLECTIONS OF THE MANUSCRIPT DIVISION;"

-

To: The Chief Justice
Justice Brennan
= Justice White
Justice Blackmun
Justice Powell T
Justice Rehnquist

Justice Stevens
Justice O’Connor

From: Justice Marshall

Circulated; 286[ £z wa

Recirculated: ___.
1st DRAFT
SUPREME COURT OF THE UNITED STATES
No. 80-2162

RAMAH NAVAJO SCHOOL BOARD, INC., ET AL.,
APPELLANTS v. BUREAU OF REVENUE OF
NEW MEXICO

APPEAL FROM THE COURT OF APPEALS OF NEW MEXICO
[June —, 1982]

JUSTICE MARSHALL delivered the opinion of the Court.

In this case, we address the question whether federal law
pre-empts a state tax imposed on the gross receipts that a
non-indian construction company receives from a tribal
school board for the construction of a school for Indian chil-
dren on the reservation. The New Mexico Court of Appeals
held that the gross receipts tax imposed by the State of New
Mexico was permissible. Because the decision below is in-
consistent with White Mountain Apache Tribe v. Bracker,
448 U. S. 136 (1980) (White Mountain), we reverse.

I

Approximately 2,000 members of the Ramah Navajo Chap-
ter of the Navajo Indian Tribe live on tribal trust and allot-
ment lands located in west central New Mexico. Ramah Na-
vajo children attended a small public high school near the
reservation until the State closed this facility in 1968. Be-
cause there were no other public high schools reasonably
close to the reservation, the Ramah Navajo children were
forced either to abandon their high school education or to at-
tend federal Indian boarding schools far from the reserva-
tion. In 1970, the Ramah Navajo Chapter exercised its au-
thority under Navajo Tribal Code, Title 10, §51, and
established its own school board in order to remedy this situ-




_ To: The Chief Justice
STYLISTIC CHANGES THROUGHOUT. Justice Brennan
Justice White
Justice Blackmun
F /> 9 // Justice Powell
) Justice Rehnquist
Justice Stevens
Justice O’Connor

From: Justice Marshall
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2nd DRAFT
SUPREME COURT OF THE UNITED STATES
No. 80-2162

RAMAH NAVAJO SCHOOL BOARD, INC., ET AL.,
APPELLANTS v. BUREAU OF REVENUE OF
NEW MEXICO

APPEAL FROM THE COURT OF APPEALS OF NEW MEXICO
' [June —, 1982]

JUSTICE MARSHALL delivered the opinion of the Court.

In this case, we address the question whether federal law
pre-empts a state tax imposed on the gross receipts that a
non-Indian construction company receives from a tribal
school board for the construction of a school for Indian chil-
dren on the reservation. The New Mexico Court of Appeals
held that the gross receipts tax imposed by the State of New
Mexico was permissible. Because the decision below is in-

" consistent with White Mountain Apache Tribe v. Bracker,
448 U. S. 136 (1980) (White Mountain), we reverse.

I

Approximately 2,000 members of the Ramah Navajo Chap-
ter of the Navajo Indian Tribe live on tribal trust and allot-
ment lands located in west central New Mexico. Ramah Na-
vajo children attended a small public high school near the
reservation until the State closed this facility in 1968. Be-
cause there were no other public high schools reasonably
close to the reservation, the Ramah Navajo children were
forced either to abandon their high school education or to at-
tend federal Indian boarding schools far from the reserva-
tion. In 1970, the Ramah Navajo Chapter exercised its au-
thority under Navajo Tribal Code, Title 10, §51, and
established its own school board in order to remedy this situ-




To: The Chief Justice
Justice Brennan

Justice White

Justice Blackmun

Justice Powell

Justice Rehnquist
Justice Stevens
Justice O’Connor

From: Justice Marshall

Circulated:
Recirculated:
3rd DRAFT
SUPREME COURT OF THE UNITED STATES
No. 80-2162

RAMAH NAVAJO SCHOOL BOARD, INC., ET AL.,
APPELLANTS v. BUREAU OF REVENUE OF
NEW MEXICO

APPEAL FROM THE COURT OF APPEALS OF NEW MEXICO
[June —, 1982]

JUSTICE MARSHALL delivered the opinion of the Court.

In this case, we address the question whether federal law
pre-empts a state tax imposed on the gross receipts that a
non-Indian construction company receives from a tribal
school board for the construction of a school for Indian chil-
dren on the reservation. The New Mexico Court of Appeals
held that the gross receipts tax imposed by the State of New
Mexico was permissible. Because the decision below is in-
consistent with White Mountain Apache Tribe v. Bracker,
448 U. S. 136 (1980) (White Mountain), we reverse.

I

Approximately 2,000 members of the Ramah Navajo Chap-
ter of the Navajo Indian Tribe live on tribal trust and allot-
ment lands located in west central New Mexico. Ramah Na-
vajo children attended a small public high school near the
reservation until the State closed this facility in 1968. Be-
cause there were no other public high schools reasonably
close to the reservation, the Ramah Navajo children were
forced either to abandon their high school education or to at-
tend federal Indian boarding schools far from the reserva-
tion. In 1970, the Ramah Navajo Chapter exercised its au-
thority under Navajo Tribal Code, Title 10, §51, and
established its own school board in order to remedy this situ-
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Supreme Qonrt of the Ynited Stutes
Waslhington, B. . 20543

CHAMBERS OF

JUSTICE THURGOOD MARSHALL

June 28, 1982

Re: No. 80-2162 - Ramah Navajo School Board v.
Bureau of Revenue

MEMORANDUM TO THE CONFERENCE

I propose to add the attached footnote at the end
of the first sentence of the first full paragraph on.

page 9. The rest of the footnotes will be renumbered
accordingly.

Sincerely,

. | g’{m '-
T.M.




/7’ Supreme Gonrt of the Haited Stutes
Washington, B. 4. 20543

CHAMBERS OF

JUSTICE HARRY A. BLACKMUN June 8, 1982

Re: No. 80-2162 - Ramah Navajo School Board v.
Bureau of Revenue of New Mexico

Dear Thurgood:
Please join me.

I would prefer that the last sentence of Part II
be omitted, but my joinder does not depend on this.

Sinceretzj

———

Justice Marshall

cc: The Conference

P.S. [To Justice Marshall Only:]

My joinder is dependent on the elimination of
that word in the 14th line of page 13. There is also
a word in the third line of that page which needs

another look. S /




FROM THE COLLECTIONS OF THE MANUSCRIPT DIVISION;"
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(jj> Supreme Qonrt of the Hnited States
‘ Washington, B. €. 20543

CHAMBERS OF
JUSTICE LEWIS F. POWELL,JR.

May 31, 1982

80-2162 Ramah Navajo School Board v. Bureau

Dear Thurgood:
Please join me.

Sincerely,

L Ceie

Justice Marshall
1fp/ss

cc: The Conference



Supreme Qonrt of te Hnited States
Washington, B. €. 20543

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

June 1, 1982

Re: No. 80-2162 Ramah Navajo School Board v. Bureau
of Revenue of New Mexico

Dear Byron:

I will be happy to undertake the dissent in this case.

Sincerely, M/,
T

Justice White

cc: The Conference



To: The Chief Justice
Jugtice Brennan
Justioce White
Justice Marshall
Justice Blaokmun
Justice Powell
Justioe 8tevens
:mj.“ O'connor

From: Justice Re
Ciroutatea: &7

- Reolroulated:

Re: No. 80-2162, Ramah Navajo School Board, Inc.

v. Bureau of Revenue

JUSTICE REHNQUIST, dissenting.

The Court today reproves the New Mexico Court of Appeals for
failing to heed our precedents, much as a disappointed parent
would rebuke a wayward child.l I do not think the Court of
Appeals deserves the rebuke; it seems to me that the state court
applied our precedents at least as faithfully, and coherently, as
the Court itself. 1In its desire to reach a result the it
evidently finds quite salutary as a matter of policy, the Court
finds "indistinguishable" a case that is considerably off the

mark, and it finds "pervasively regulated" an activity that is

1"Alt:hough we must admit our diappointment that the courts
below apparently gave short shrift to this principle and to our
precedents in this area, we cannot and do not presume that state
courts will not follow both the letter and the spirit of our
decisions in the future." Ante, at 13.




To: The Chief Justice
Justice Brennan
Justice White
Justice Marshall
Justice Blackmun
Justice Powell

\ ’ Justice Stevens
! Justice O’Connor

From: Justice Rehnquist

Circulated:
Recirculated: JUN 25 1982
1st PRINTED DRAFT
SUPREME COURT OF THE UNITED STATES
No. 80-2162

RAMAH NAVAJO SCHOOL BOARD, INC., ET AL.,
APPELLANTS v. BUREAU OF REVENUE OF
NEW MEXICO
APPEAL FROM THE COURT OF APPEALS OF NEW MEXICO

[June —, 1982]

JUSTICE REHNQUIST, \dissenting. R’

The Court today reproves the New Mexico Court of Ap-, ¢ ? .

peals for failing to heed our precedents, much as a disap- m\*h \D\'\W\ ,LQ’_‘Q/_Q/
pointed parent would rebuke a wayward child.' I do not UD \\'.%e, kt\)dr b\xs’\\‘u
think the Court of Appeals deserves the rebuke; it seems to . '
me that the state court applied our precedents at least as S"“‘Qf\’ﬁpi 35 N
faithfully, and coherently, as the Court itself. In its desire
to reach a result the it evidently finds quite salutary as a mat-
ter of policy, the Court finds “indistinguishable” a case that is
considerably off the mark, and it finds “pervasively regu-
lated” an activity that is largely free of federal regulation.
It ultimately accords a dependent Indian tribal organization
greater tax immunity than it accorded the sovereignty of the
United States a short three months ago in a case involving
the precise state taxes at issue here.

I

The general question presented by this case has occupied
the Court many times in the recent past, and seems destined

1“Although we must admit our diappointment that the courts below ap-
parently gave short shrift to this principle and to our precedents in this
area, we cannot and do not presume that state courts will not follow both
the letter and the spirit of our decisions in the future.” Ante, at 13.
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Supreme Qourt of the Huited Stutes
Washington, B. 4. 20543

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

- - B

June 2, 1982

Re: 80-2162 - Ramah Navajo School Board
v. Bureau of Revenue of New Mexico

Dear Thurgood:

I shall await Bill Rehnquist's dissent.

Respectfully,

g4

/

Justice Marshall

Copies to the Conference




Supreme Gonrt of Hhe Mnited Stutes
Washington, B. . 20543

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

June 24, 1982

Re: 8045162 — Ramah v. Bureau of Revenue

Dear Bill:
Please join me in your dissenting opinion.

Respectfully,

A

Justice Rehnquist

Copies to the Conference




? Supreme Qonrt of the Hunited Siuter
Waslington, B, ¢. 20543

CHAMBERS OF
JUSTICE SANDRA DAY O'CONNOR

June 3, 1982

No. 80-2162 Ramah Navajo School Board v.
Bureau of Revenue of New Mexico

Dear Thurgood,

Please join me.

Sincerely,

M

Justice Marshall

Copies to the Conference
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