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Dear Byron,

Please add my name to your dissenting

opinion.

Sincerely yours,

Justice White
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clude actual ► 	 as welrifiqhe demonstration of a2	 .

coling  economic interest through payment of taxes, ren-
ta s or roya 'es. . . 5- 1- . In the absence of such
use, an owner of a mineral interest can preserve his interest
by filing a statement, the
office0f the recorder of deeds in the county in which the
property is located. I. C. 32-5-11-4. Failure to use or to
file within the statutory time period results in the reversion

C1,-1/	 of the mineral interest to the owner of the interest out of
ich it was carved. I. C. 32-5-11-1. The Act provided

a two-year grace period following its effective date during
whiatins w o did not satisfy the use test could file
a claim in order to preserve their interest.

Appellants in these two cases were the owners of mineral
interests in Indiana subject to the terms of the Act. In
neither case had the interests been used within the past 20
years, iloTh. 11----.a7asliCeTivners filed a statement with the recc—a- er
ordeeds within the qulsl a perlo ppellants did not con-
test the fact that under the terms of the Act their mineral

JUSTICE WHITE, dissenting.
Believing that the failure of owners of oil and mineral

,L4,41 deposits to develop these resources was contrary to the pub-
lic welfare, Indiana enacted the Indiana Mineral Lapse Act
in 1971. I. C. 32-5--11 et seq. The Act terminates interests
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SUPREME COURT OF nth UNITED STATES

TEXACO, INC., ET AL. v. LOUISE F. SHORT ET AL.

and EDEN H. POND, EDNA H. BOBE AND
CONSOLIDATION COAL COMPANY v.

ULYSSES G. WALDEN, JR., ET' AL.

ON APPEALS FROM THE SUPREME COURT OF INDIANA

Nos. 80-965 and 80-1018. Decided March —, 1981

JUSTICE WHITE, with whom JUSTICE STEWART joins,

dissenting.

Believing that the failure of owners of oil and mineral
deposits to develop these resources was contrary to the pub-
lic welfare, Indiana enacted the Indiana Mineral Lapse Act
in 1971. I. C. 32-5-11 et seq. The Act terminates interests
in coal, oil, gas and other minerals that have not been used
for a period of 20 years. "Use" is defined broadly to in-
clude actual production, as well as the-demonstration of a
continuing economic interest through payment of taxes, ren-
tals or royaTties. I. C. 32-5-11-3. In the absence of sal
use, an owner of a mineral interest can preserve his interest
by filing a statement, within the same time period, in the
office of the recorder of deeds in the county in which the
property is located. I. C. 32-5-11-4. Failure to use or to
file within the statutory time period results in the reversion
of the mineral interest *to the owner of the interest out of
which it was carved. I. C. 32-5-11-1. The Act provided
a two-year grace period following its effective date during
which time owners who did not 'satisfy the use test could file
a claim in order to preserve their interest.

Appellants in these two cases were the owners of mineral
interests in Indiana subject to the terms of the Act. In
neither case had the interests been used within the past 20
years, nor had the owners filed a statement with the recorder
of deeds within the requisite period. Appellants' did not con-
test the fact that under the terms of the Act their mineral
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No. 80-965 Texaco v. Short

Dear Byron:

Please add my name to your dissenting opinion.

Sincerely,

Mr. Justice White
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