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CHAMEERS OF
THE CHIEF JUSTICE

June 9, 1981

(80-289 - UMW v. NLRB

(
(80-692 - Amaz Coal Co. v. NLRB

Dear Potter:
I join.
Regards, L

Justice Stewart

Copies to the Conference
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Supreme Gomrt of the Hnited States
Mashington, B. 4. 205%3

CHAMBERS OF
JUSTICE Wn. J. BRENNAN, JR. May 28 s ]98]

RE: Nos. 80-289 and 692 UMW & Amax Coal Co. v. N.L.R.B.

Dear Potter:

I agree.

Sincerely,

/o

Justice Stewart

cc: The Conference
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ist DRAFT necirc\ﬂated" ——
SUPREME COURT OF THE UNITED STATES

Nos. 80-289 aND 80-692

United Mine Workers of America,
Local No. 1854, et al,,

Petitioners,
80-289 v, . '
Nationa] Labor Relations Board |On Writs of Certiorari to
et al. the United States Court

of Appeals for the
National Labor Relations Board, | Third Circuit,

Petitioner,
80-692 v,
Amax Coal Company, A Division
of Amax, Inc,, et al.

[June — , 1981]

JusTticE STEWART delivered the opinion of the Court.

This case concerns the relationship between two important
provisions of the Labor-Management Relations Act of 1947.!
Section 8 (b) (1) (B) of the Act makes it an unfair labor prac-
tice for a union “to restrain or coerce . .. an employer in the
selection of his representatives for the purposes of collective
bargaining or the adjustment of grievances . ...”? Section
302 (c)(5) of the Act permits employers and unions to create
employer-financed trust funds for the benefit of employees,
so long as employees and employers are equally represented
by the trustees of the funds® The question at issue is
whether the employer-selected trustees of a trust fund cre--

120 U. 8. C. §141 et seq.
229 U. 8. C. §158 (b) (1) (B).
329 U. 8. C. §186 (c)(5).
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Bupreme Qomrt of ﬁye@ﬁiﬁteb States
Washington, B. €. 20543

CHAMBERS OF

JUSTICE BYRON R. WHITE May 28, 1981

Re: 80-289 and 80-692 -~ United Mine
Workers of America, Local No. 1854
v. NLRB, etc,

Dear Potter,
Please join me.

Sincerely yours,

7
- . /"/ Tr——

.

Justice Stewart
Copies to the Conference
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Supreme Qonrt of the Hnited States
Waslington, B. €. 2p5%3

CHAMBERS OF
JUSTICE THURGOOD MARSHALL

May 28, 1981

Re: Nos. 80-289 and 692 - United Mine Workers v.

NLRB
Dear Potter:
Please join me.
Sincerely,
T.M.

Justice Stewart

cc: The Conference



May 29, 1981

Re: No. 80-289) UMW, Local No. 1854 v. NLRB
No. 80-692) NLRB v. Amax Coal Comapny

Dear Potter:

I am presumptuous in writing this, but I have a suggestion
for your consideration.

The clerk, understandably, is wedded to the thought that,
in a "double-header™ situation, the lower number should
always be listed first. On occasion, 1 have found this
confusing, and I have been able to persuade the Clerk and the
Reporter to reverse the numbers when such a reversal is

indicated.

In the printed draft, the running head is taken from No.
80-289 and superficially it looks as though the the UMW and
the NLRB are at odds. Actually, the real controversy we are
deciding is between the NLRB (and the Union) and Amax. Would
it make any sense to use No. 80-692 as the principal case and
let Ro. 80-289 be relegated to the customary footnote on the

first page of the syllabus?

This, of course, is a matter entirely for your decision.

B8incerely,

A

Ll

)

L
¥

Mr. Justice Stewart

$5918u0)) Jo A1equ ‘UoISIAL( JALIISNUB 3Y) JO SUONIIN[O)) i w0y padnposday
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 Supreme Gourt of tye Hnited States
Hashington, B. . 205%3

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN

May 29, 1981

Re: No. 80-289) UMW, Local No. 1854 v. NLRB
No. 80-692) NLRB v. Amax Coal Comapny

Dear Potter:
Please join me.

Sincerely,

R RN

: 7

S

Mr. Justice Stewart

cc: The Conference
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Supreme Qonrt of the Hnited States
Washington, B. (. 20513

CHAMBERS OF
JUSTICE LEWIS F. POWELL,JR.

May 27, 1981

80-289 and 80-692 United Mine Workers wv. NLRB

Dear Potter:
Please join me.

Sincerely,

Mr. Justice Stewart

1fp/ss

cc: The Conference
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Supreme Qourt of the Hnited Stutes
Washington, B. ¢. 20543

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

May 27, 1981

Re: Nos. 80-289 & 80-692 United Mine Workers of
America, Local No. 1854 wv. NLRB

Dear Potter:

Please join me in your opinion of the Court.

_ sincerely&U¢Nu/

Justice Stewart

Copies to the Conference
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Supreme Qonrt of the Hnited Stutes
Washington, B. 4. 20543

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

May 28, 1981

Re: 80-289 & 80-692 - United Mine Workers,
Iocal 1854 v. NLRB

Dear Potter:

In due course, I will circulate a dissenting
opinion.

Respectfully,

/L,.L

Justice Stewart

Copies to the Conference
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Frozar ¥Mp. Justice Stevens
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Recirculateds

80-289 - United Mine Workers of America, Local No. 1854 v. NLRB;

80~692 - NLRB v. Amax Coal Co.

JUSTICE STEVENS, dissenting.

The key to this case, in my judgment, is the distinction

between the process by which a person is appointed to office and
the manner in which he performs that office after he has been

appointed. Congress has provided that labor and management shall

each appoint the same number of representatives to serve as
trustees of jointly-administered employee pension and welfare

funds.l Giving each side of the bargaining table exclusive

1 section 302(a) of the Labor-Management Relations Act of 1947
generally prohibits payments by employers to representatives of
their employees. 29 U.S.C. § 186(a). Section 302(c) (5) creates
an exception to this general prohibition for payments to certain
trust funds established for the sole benefit of employees. 29
U.S.C. § 186(c) (5). The statute contains detailed requirements
that trust funds must satisfy to qualify for the exception:

"The provisions of this section shall not be
applicable ... with respect to money or other thing of
value paid to a trust fund established by such
representative, for the sole and exclusive benefit of
the employees of such employer, and their families and
dependents (or of such employees, families, and
dependents jointly with the employees of other
employers making similar payments, and their families
and dependents): Provided, That (A) such payments are
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Ist PRINTED DRAFT

Recjrcu3ated;

SUPREME COURT OF THE UNITED STATES

Nos, 80-692 anp 80-289

National Labor Relations Board,
Petitioner,

80-692 v.

Amax Coal Company, A Division

of Amax, Inc., et al. On Writs of Certiorari to

the United States Court
United Mine Workers of America,[ of Appeals for the
Local No. 1854, et al., Third Circuit,
Petitioners,
80-289 v,
National Labor Relations Board
et al.

[June —, 1981]

JusTicE STEVENS, dissenting.

The key to this case, in my judgment, is the distinction
between the process by which a person is appointed to office
and the manner in which he performs that office after he has
been appointed. Congress has provided that labor and man-
agement shall each appoint the same number of representa-
tives to serve as trustees of jointly-administered employee
pension and welfare funds.! Giving each side of the bar-

1 Section 302 (a) of the Labor-Management Relations Act of 1947 gen-
erally prohibits payments by employers to representatives of their em-
ployees. 29 U. 8. C. §186 (a). Section 302 (c)(5) creates an exception
to this general prohibition for payments to certain trust funds established
for the sole benefit of employees. 29 U. S. C. § 186 (¢)(5). The statute
contains detailed requirements that trust funds must satisfy to qualify for
the exception:

“The provisions of this section shall not be applicable . . . with respect
to money or other thing of value paid to a trust fund established by such
representative, for the sole and exclusive henefit of the employees of such

tice Stevens



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13

