


Supreme Qonrt of the Bnited States
Waslington, B. . 20543

CHAMBERS OF
THE CHIEF JUSTICE

May 7, 1981

RE: 80-348 - H. A. Artists & Associates, Inc. v.
Actors' Equity Association

Dear Bill:

Please join me in your opinion.

Regards,

Justice Brennan

Copies to the Conference
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To: The Chief Justicd
_ Mr., Justice Stewart
Mr. Justice White

P . e WAL A Mr. Justice Marshall
A e 74 Mr. Justice Blackmun
Sl A Mr. Justice Powell i
Slip e, _ Mr. Justice Rehnquist
/‘“ /Iéi - Mr. Justice Stevens
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JUSTICE BRENNAN, concurring in part and dissenting in part:

I join all but Part II.D. of the Court's opinion. That part
holds that respondents' exaction of a franchise fee is not a
"permissible component of the exempt regulatory system." Ante, at
17. Rather, I agree with the Court of Appeals that the
approximately $12,000 collected annually in fees is not
"incommensurate with Equity's expenses in maintaining a full-time
employee to administer the system," 622 F.2d 647, 651 (CA2 1980),
and thus is not "unconnected with any of the goals of national
labor policy which justify the antitrust exemption for labor,"
ibid.

The Court justifies its conclusion by suggesting that, since
the union could increase its dues to offset the revenue lost from
invalidation of the fee system, "there is no reason to believe
that any of [the union's] legitimate interests would be
affected," if the fee system were found to violate the antitrust

laws. Ante, at 17. The union could of course raise its dues,

_ but the issue here is whether the conceded antitrust immunity of

the franchising system includes the franchise fee.
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Yrem: Mr., Justice Ersnran
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H. A, Artists & Associates, Inc.,) On Writ of Certiorari to the
et al., Petitioners, United States Court of
v, Appeals for the Second

Actors’ Equity Association et al.] Circuit.

[May —, 1981]

JusTicE BRENNAN, concurring in part and dissenting in
part.

I join all but Part II-D of the Court’s opinion. That
part holds that respondents’ exaction of a franchise fee is not
a “permissible component of the exempt regulatory system.”
Ante, at 17. Rather, I agree with the Court of Appeals that
the approximately $12,000 collected annually in fees is not
“incommensurate with Equity’s expenses in maintaining a
full-time employee to administer the system,” 622 F. 2d 647,
651 (CA2 1980), and thus is not “unconnected with any of
the goals of national labor policy which justify the antitrust
exemption for labor,” ibid.

The Court justifies its conclusion by suggesting that, since
the union could increase its dues to offset the revenue lost
from invalidation of the fee system, ‘“there is no reason to
believe that any of [the union’s] legitimate interests would
be affected,” if the fee system were found to violate the anti-
trust laws. Ante, at 17. The union could of course raise
its dues, but the issue here is whether the conceded antitrust
immunity of the franchising system includes the franchise fee.

I find somewhat incongruous the Court’s conclusion that an
incident of the overall system constitutes impermissible reg-
ulation, but that agents in general may be significantly
regulated because they are not a “non-labor group.” This
incongruity is highlighted by the similarity between union
hiring halls and the franchising system, a similarity which
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To: Ths Chier Justice
Mr. Justice Brennan
Hr. Justice White

Nr.

Justice Marshall

Mr. Justice Blackmun
Mr. Justice Pawell
Hr. Justies Rehnquist
Mr. Justice Stevens

From: ur. Justice Stewart
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SUPREME COURT OF THE UNITED STATES
No. 80-348

H. A. Artists & Associates, Inc.,} On Writ of Certiorari to the
et al., Petitioners, United States Court of

V. Appeals for the Second
Actors’ Equity Association et al.]  Circuit.

[May —, 1981]

Justice StewarT delivered the opinion of the Court.

The respondent, Actors’ Equity Association (Equity), is a
union representing the vast majority of stage actors and
actresses in the United States. It enters into collective-bar-
gaining agreements with theatrical producers that specify
minimum wages and other terms and conditions of employ-
ment for those whom it represents. The petitioners are in-
dependent theatrical agents who place actors and actresses
in jobs with producers. The Court of Appeals for the Sec-
ond Circuit held that the respondents’* system of regulation
of theatrical agents is immune from antitrust liability by
reason of the statutory labor exemption to the antitrust laws,
H. A. Artists & Associates, Inc. v. Actors’ Equity Assn., 622
F. 2d 6472 We granted certiorari to consider the availabil-
ity of that exemption in the circumstances presented by this
case. — U. S, —,

I
A

Equity is a national union that has represented stage ac-

1 The respondent Donald Grody is the Executive Secretary of Equity.

2 The basic sources of orgamized labor’s exemption from federal anti-
trust laws are §§ 6 and 20 of the Clayton Act, 38 Stat. 731 and 738, 15
U. 8. C. §17 and 29 U. 8. C. §52, and the Norris-LaGuardia Act, 47
Stat, 70, 71, and 73, 29 U. 8. C. §§ 104, 105, and 113.
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Supreme Qourt of the Hnited States
Mashinglon, B. . 205%3

CHAMBERS OF
JUSTICE POTTER STEWART

April 30, 1981

MEMORANDUM TO THE CONFERENCE

Re: No. 80-348, H.A. Artists & Assoc. v.
Actors' Equity Assn.

I plan to add the following short paragraph
to footnote 31 on page 18:

The view expressed in the separate
opinion filed today as to who are the
beneficiaries of the franchising
system here will undoubtedly surprise
the agents who brought this lawsuit.
Post, at
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Justice
To: Tee Chief Jus
Mr. Justice Brennan

. Justice White
Justice Marshall

Mr

Mr.

Mr. Justice Blackmun
Mr. Justlce Powell

Mr. Justice Rehnquiel

M’r Justice Stevens

2nd DRAFT From: Mr. Justice Stewart
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H. A. Artists & Associates, Inc.,} On Writ of Certiorari to the
et al., Petitioners, United States Court -of
v, Appeals for the Second

Actors’ Equity Association et al.] Circuit.

[May —, 1981]

Justice StewarT delivered the opinion -of the Court.

The respondent, Actors’ Equity Association (Equity), is a
union representing the vast majority of stage actors and
actresses in the United States. It enters into collective-bar-
gaining agreements with theatrical producers that specify
minimum wages and other terms and conditions of employ-
ment for those whom it represents. The petitioners are in-
dependent theatrical agents who place actors and actresses
in jobs with producers. The Court of Appeals for the Sec-
ond Circuit held that the respondents’® system of regulation
of theatrical agents is immune from antitrust liability by
reason of the statutory labor exemption to the antitrust laws,
H. A. Artists & Associates, Inc. v. Actors’ Equity Assn., 622
F. 2d 647 We granted certiorari to consider the availabil-
ity of that exemption in the circumstances presented by this
case. — U. S, —,

I

A

Equity is a national union that has represented stage ac-

1 The respondent Donald Grody is the Executive Secretary of Equity.

2 The basic sources of organized labor’s exemption from federal anti-
trust laws are §§ 6 and 20 of the Clayton Act, 38 Stat. 731 and 738, 15
U.8.C. §17 and 29 U. 8. C. §52, and the Norrs-LaGuardia Act, 47
Stat. 70, 71, and 73, 29 U. S. C. §§ 104, 105, and 113.
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Supreme Qourt of the Hnited States
Haslington, B. ¢. 20543

CHAMBERS OF
JUSTICE BYRON R. WHITE

April 27, 1981

Re: 80-348 - H. A. Artists &
Associates, Inc. v. Actors'
Equity Association

Dear Potter,
I agree.

Sincerely yours,

e

w

Justice Stewart

Copies to the Conference
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Supreme Gourt of the Hnited States
Washington, B. ¢. 205%3

CHAMBERS OF
JUSTICE THURGOOD MARSHALL

April 30, 1981

Re: No. 80-348 - H.A. Artists & Associates v.
Actors' Equity Association

Dear Bill:
Please join me in your opinion.

Sincerely,

Tm -

T.M.

Justice Brennan

cc: . The Conference
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- Supreme Qonrt of the Hnited Stutes
Washington, B. §. 20543

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN

Re: No. 80-348 - H.A. Artists & Ass'n v. Actors' Equity Ass'n

April 27, 1981

Dear Potter:

Please join me.

Mr, Justice Stewart

" ¢cc: The Conference

Sincerely,

sk
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Supreme Qonrt of the Hnited States
Washingtaw, B. ¢ 20643

CHAMBERS OF .
JUSTICE LEWIS F. POWELL,JR. o : . =1

April 23, 1981

No. 80-348 H. A. Artists & Associates, Inc.
v. Actors' Equity Association

7

S

Dear Potter:

Please join me. .

Sincerely,
Mr. Justice Stewart

LFP/lab
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Supreme Qonrt of the Hnited States
Washington, B. . 20543

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

April 28, 1981

Re: No. 80-348 H.A. Artists & Associates, Inc. v.
Actors' Equity Association '

Dear Potter:

Please join me in your opinion of the Court.

Sincerely,

r /J/ZU/

Mr. Justice Stewart

Copies to the Conference
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Supreme Qonrt of the Hnited Statey
Mashington, B. €. 20543

CHAMBERS OF o
JUSTICE JOHN PAUL STEVENS

April 23, 1981 i

Re: 80-348 - H.A. Artists & Associates
v. Actors' Equity Association

Dear Potter:
Please join me.

Respectfully,

- A

Justice Stewart

Copies to the Conference
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