


Supreme Qonrt of the Wnited States
Washington. B. . 20513

CHAMBERS OF
THE CHIEF JUSTICE

May 21, 1980

Re: 79-48 - Cecil D. Andrus, Secretary of the
Interior, et al v. Glover Construction Co.

Dear Potter:
I join.

Regards,

Mr. Justice Stewart

Copies to the Conference
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Supreme ot of e Hirited Stutes
Washington, B. @. 20543

) CHAMBERS OF
JUSTICE Wn. J. BRENNAN, JR, March 3] ]980
2

RE: No. 79-48 Andrus v. Glover Construction Co.

Dear Byron and Thurgood:

I voted with you to reverse in the above but I am
not sure that I'11 not change. Would you be willing to

decide which of you should attempt the dissent?

Sincerely,

fod

Mr. Justice White

Mr. Justice Marshall
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Suyrane Qonrt of the Hnited Stutes
Waslington, B. 4. 20543

CHAMBERS OF
JUSTICE Wn. J. BRENNAN, JR. May 9, 1980

RE: No. 79-48 Andrus v. Glover Construction Co.

Dear Thurgood:

Byron and I are inclined to go along with this.
If you intend to write in dissent, however, I'11

await your dissent.

Sincerely,

Mr. Justice Marshall -
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Supreme Qonrt of the Hiited States
Hrshington, B. §. 20543

. CHAMBERS OF
| JUSTICE Ww. J. BRENNAN, JR. May 21, 1980

RE: No. 79-48 Andrus v. Glover Construction Co. -

§ Dear Potter:

I agree.

Sincerely,

Mr. Justice Stewart

cc: The Conference
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To:

The Chief Justics
Mr. Justice Brannan
Mr. JM Tice White

iaockmun

(VRS § 91

- S g1l
B
Mr. Just.cs Stsvens

From: Mr. Justice Stewart
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Ciroulated:
1st DRAFT Recirculated:
SUPREME COURT OF THE UNITED STATES
No. 79-48

Cecil D. Andrus, Secretary of
the Interior, et al,, On Writ of Certiorari to the
Petitioners, United States Court of Ap-
. peals for the Tenth Circuit,

Glover Construction Company.,
[May —, 1980]

Mg, JusTiCE STEWART delivered the opinion of the Court,

The Buy Indian Act, 25 U, S. C. § 47, directs the Secretary
of the Interior to employ Indian labor “[s]o far as may be
practicable,” and permits him to purchase “the products of
Indian industry . .. in open market.”* The question pre-
sented in this case is whether the Bureau of Indian Affairs
(BIA) of the Department of the Interior * may, on the author-
ity of this legislation, enter into road construction contracts
with Indian-owned companies’ without first advertising for
bids pursuant to Title I1II of the Federal Property and Admin-
istrative Services Act of 1949 (FPASA), as amended, 41
U. 8. C. §§ 251-260.

I

In 1976. the BIA formally adopted the procurement policy
that “all [BIA] purchases or contracts be made or entered into
with qualified Indian contractors to the maximum practica-

125 . 8. C. § 47 provides in full:

“So far as may be practicable Indiun labor shall be employed, and
purchases of the products of Indiun industry may be muade in open
market in the discretion of the Secretary of the Interior.”

2 The Secretary of the Interior has delegated his responsibilities and
powers under the .Act to the Commissioner of the Bureau of Indian

Affairs.
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from: dr. Justioe Stewart
Clreulatas.
9nd DRAFT Racireulated: &ﬁ.::ﬁ___

SUPREME COURT OF THE UNITED STATES
No. 79-48

Cecil D. Andrus, Secretary of
the Interior, et al., On Writ of Certiorari to the
Petitioners, United States Court of Ap-
. peals for the Tenth Circuit,

Glover Construction Company.
[May —, 1980]

MR. JusTice STEWART delivered the opinion of the Court,

The Buy Indian Act, 25 U. S. C. § 47, directs the Secretary
of the Interior to employ Indian labor “[s]o far as may be
practicable,” and permits him to purchase “the products of
Indian industry . . . in open market.”* The question pre-
sented in this case is whether the Bureau of Indian Affairs
(BIA) of the Department of the Interior 2 may, on the author-
ity of this legislation, enter into road construction cortracts
with Indian-owned companies without first advertising for
bids pursuant to Title III of the Federal Property and Admin-
istrative Services Act of 1949 (FPASA) as amended, 41
U. S. C. §§ 251-260.

1

In 1976, the BIA formally adopted the procurement policy
that “all [BIA] purchases or contracts be made or entered into
with qualified Indian contractors to the maximum practica-

125 U, 8. C. §47 provides .in full:

“So far as may be practicable Indian labor shall be employed, and
purchases of the products of Indian industry may be made in open
market in the discretion of the Secretary of the Interior.”

2 The Secretary of the Interior has delegated his responsibilities and
powers under the Aet to the Commissioner of the Bureau of Indian
Affairs.
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Supreme Conrt of the Ynited States
Washington, B. . 20513

CHAMBERS OF
JUSTICE BYRON R.WHITE March 31, 1980

Re: 79-48 - Andrus v. Glover Construction
Company

Dear Bill:

My vote was shaky, also, and I shall
wait for the majority opinion before de-
ciding whether I shall be in dissent.

Sincerely yours,

e
2D
!/' 7’) N T —

i
N

Mr., Justice Brennan

cc: Mr., Justice Marshall
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Supreme Qourt of the ¥nited Stutes
Waslington, B. @, 20543

CHAMBERS OF

JUSTICE BYRON R. WHITE | ' ; May 13, 1980

Re: 79-48 - Andrus v. Glover Construction
Company

Dear Potter,

My vote the other way was tentative
and your circulating draft seems truer to
congressional intent. Hence, I join.

Sincerely, yours,

| 2l e

Mr. Justice Stewart
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Copies to the Conference

cme




Supreme Gonrt of the Ynited Stutes
Washington, B. (. 20543

CHAMBERS OF
JUSTICE THURGOOD MARSHALL

April 1, 1980

Re: No, 79-48 - Andrus v. Glover Construction Co.

Dear Bill:
I remain in "dead center",
Sincerely,

.

T.M,

Mr, Justice Brennan

cc: Mr, Justice White

;
[«]
=]
[~
g
z
=
E
Q
=]
[
=
=1
9]
-
—
[=]
2
%21
Q
vy
[=}
2]
(]
=
=t
)
=1
=]
=t
<
-
97]
-
(=]
=z
™
=
§
]
o
=
[}
=]
z
.
N
7]




Supreme Conrt of the Wnited States
Washington, D. €. 205%3

CHAMBERS OF
JUSTICE THURGOOD MARSHALL

May 14, 1980

Dear Potter:
Please join me,
Sincerely,

W .

T.M.

Mr, Justice Stewart

cc: The Conference
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Supreme Gourt of the Hnited States
Waslingtow, D. . 205143

CHAMBERS OF May 13 r 1980

JUSTICE HARRY A. BLACKMUN

Re: No. 79-48 - Andrus v. Glover Construction Company

Dear Potter:
Please join me.

Sincerely,

y/ :

—

Mr. Justice Stewart
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cc: The Conference




Supreme Gonrt of the Hnited States
Washington, B. €. 20543

CHAMBERS OF
JUSTICE LEWIS F. POWELL,JR.

May 12, 1980

79-48 Andrus v. Glover

Dear Potter:
Please join me.

Sincerely,

Z&war/

Mr. Justice Stewart
1fp/ss

cc: The Conference
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Supreme Qonrt of the Bnited Stutes
Washington, B. ¢. 20543

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

May 9, 1980

Re: No. 79-48 Andrus v. Glover Construction Co.

Dear Potter:

Please join me.

Sincerely,

Mr. Justice Stewart

Copies to the Conference
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Supreme Qourt of the Tnited States
Hazhington, B. €. 20543

CHAMBERS OF \)
JUSTICE JOMN PAUL STEVENS

May 8, 1980

Re: 79-48 - Andrus v. Glover Const. Co.

Dear Potter: s

Please join me.

Respectfully,
; . f/}\ ,

Mr. Justice Stewart
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Copies to the Conference E
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