


Supreme Qonrt of the Ynited Stutes
Washington, B. . 20513

CHAMBERS OF
THE CHIEF JUSTICE

. May 27, 1980

f;? RE: 79-198 -~ Supreme Court of Vifginia
- v. Consumers Union of the U.S., Inc.

Dear Byron:

I join.

Regards,

Mr. Justice White

Copies to the Conference
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- Bupreme Qonrt of He Vnited States
Bashington, B. €. 20543

CHAMBERS OF May 8, 1980

JUSTICE Wwu. J. BRENNAN, JR.

RE: No. 79-198 Supreme Court of Virginia v. Consumers
~_Union of U.S.

Dear Byron:

I can join your Memorandum if it's converted into

an opinion.

Sincerely,
///f{;ﬂi/ﬁ?

Mr. Justice White

cc: The Conference

~
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Supreme Qonrt of Hye Hnited Stutes
Maghington, B. . 20543 -

CHAMBERS OF
JUSTICE Ww. J. BRENNAN, JR. May 21, 1980

RE: No. 79-198 Supreme Court of Virginia v. Consumers .
_Union of the United States

Dear Byron:

I agree.

Sincerely,

/ol

Mr. Justice White

cc: The Conference
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Supreme Court of e Wnited Stutex

Washington, B. G. 20543

CHAMBERS OF May 27 . 1980

JUSTICE W, J. BRENNAN, JR.

RE: No. 79-198 Supreme Court of Virginia v. Consumers
Union of the United States, Inc.

Dear Byron:

I agree with your memorandum of May 23 regarding the

disposition of No. 79-185.

Sincerely,

Mr. Justice White

cc: The Conference
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CHAMBERS OF
JUSTICE POTTER STEWART

Supreme Qonrt of the United States
Baslington, B. €. 20543

May 27, 1980

Re: No. 79-198, Supreme Court of Virginia
v. Consumers Union

Dear Byron,

I continue to question seriously whether
the issues resolved by your opinion for the Court
were properly or timely raised in this litigation.

Since, however, I agree completely with your thought-

ful and thorough discussion and resolution of these
jssues, I have decided to join your opinion unless
someone else writes a dissent on the point that con-
tinues to trouble me.

Sincerely yours,

-
i
Mr. Justice White : /////

Copies to the Conference
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To: The
Mr.

Mr.
Ar.
Mr.

Mr.

Mr.

Mr.

Chief Justice
dJustice Braanan
Justice Stewart
Justice Marshall
Juztice Blazkmun
Justicae Powell »
sustice R:higqulst
Justice Stevens)

From: Mr. Justice White

Clrculated:

1st DRAFT Recirculated:

SUPREME COURT OF THE UNITED STATES

No. 79-198

Supreme Court of Virginia et al,,
Appellants,
v
Consumers Union of the United
States et al.

On Appeal from the United
States District Court for
the Eastern District of
Virginia.

[May —, 1980]

Memorandum of MR. JusTicE WHITE.

The variety of views expressed at the Conference in this
case led to a four-four vote and the assignment to me for
memorandum treatment. The following submission is an
exploratory memorandum and not a proposed opinion.

The case raises questions of official immunity of the Vir-
ginia Supreme Court (V. S. C.) from suit under 42 U, S. C,
§ 1983 and the propriety of awarding attorney’s fees under
the Civil Rights Attorney’s Fees Awards Act (Act), 42 T. S. C.
§ 1988 (1979 Supp.), against the V. S. C. and its chief justice
in his official capacity.

I

A few words at the outset about the role of the V. S. C.
in regulating and disciplining attorneys are appropriate, The
V. S. C. has firmly held to the view that it has inherent
authority to regulate and discipline attorneys. Button v.
Day, 204 Va, 347, 552-553, 554, 555 (1963). It also has stat-
utory authority to do so. Section 5458 of the Code of Vir-
ginia (1950) authorizes the V. S. C. to “promulgate and
amend rules and regulations—prescribing a code of ethics
governing the professional conduct of attorneys’ at-law—.”*

1 #8 5448, Rules and regulations defining practice of law and preserib-

30 APR 1980
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To: The Chief Justice

Mr. Justice
Mr. Justice
Mr. Justice
Mr. Justice
Mr. Jusvice
Mr. Justice
Mr. Justice

STYLISTIC CHANGES THROUGHOUT.
\SEE PAGES: [2—1S

Brannan
Stewart
Marshall

Blackmun ,

Powzll

R:hnquist

Stevens

From: Mr. Justice White

3

6 MAY 1980

l ; Circﬁlated:
- ;f 2nd DRAFT Recirculated:
SUPREME COURT OF THE UNITED STATES

No. 79-198

Supreme -Court of Virginia et al.
P r g ” {On Appeal from the United

Appellants,
pp v States District Court for
. the Eastern District of
Consumers Union of the United Virginia ret-o
States et al. )

[May —, 1980]

Memocrandum of MR. JusticeE WHITE.

The variety of views expressed at the Conference in this
case led to a four-four vote and the assignment to me for
memorandum treatment. The following submission is an
exploratory memorandum and not a proposed opinion.

The case raises questions of official immunity of the Vir-
ginia Supreme Court (V. S. C.) from suit under 42 U. S. C.
§ 1983 and the propriety of awarding attorney’s fees under
the Civil Rights Attorney’s Fees Awards Act (Act), 42 U, S. C.
§ 1988 (1979 Supp.), against the V. S. C. and its chief justice
in his official capacity.

I

A few words at the outset about the role of the V. S. C.
in regulating and disciplining attorneys are appropriate. The
V. S. C. has firmly held to the view that it has inherent
authority to regulate and discipline attorneys. Button v.
Day, 204 Va. 547, 552-553, 554, 555 (1963). It also has stat-
utory authority to do so. Section 54-38 of the Code of Vir-
ginia (1950) authorizes the V. S. C. to “promulgate and
amend rules and regulations . .

1 “§ 5448. Rules and regulations defining practice of law and preserib-

. prescribing a code of ethics
governing the professional conduct of attorney’s at-law....”?
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Supreme Conrt of the Hnited States
TWashington, B. . 20543

CHAMBERS OF

JUSTICE BYRON R. WHITE May 21, 1980

MEMORANDUM TO THE CONFERENCE

Re: 79-198 - Supreme Court of Virginia
v. Consumers Union of the
United States

Producing a suggested opinion has

involved some rewriting of the circulated
memorandum and some other changes, but no
change in substance is intended and hope-

fully none unintentiohally effected.
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To: The Chief Justice

Mr.
MI‘ .
Mr.
Mr.
Mr.
My,
Mr.

Justice Brennan
Justice Stewart
Justics Marshall
Justice Blackmun
Justice Powell
Justize Rehnquist
Justice Stevens

Froql: Mr. Justice White

Circulated: 21 'MAY 1380

Recirculated:
1st DRAFT
SUPREME COUBT OF THE UNITED STATES
No. 79-198

Supreme Court of Virginia et al.
preme TEna € A% lon Appeal from the United

Appellants,
pp States District Court for
v the Eastern District of
Consumers Union of the United Virgini
irginia.
States et al.

[May —, 1980]

Me. JusTicE WHITE delivered the opinion of the Court.

This case raises questions of whether the Supreme Court
of Virginia (Virginia Court) and its Chief Justice are officially
immune from suit in an action brought under 42 U. S. C.
§ 1983 challenging the Virginia Court’s disciplinary rules gov-
erning the conduct of attorneys and whether attorney’s fees
were properly awarded under the Civil Rights Attorney’s Fees
Awards Act (Act), 42 U. S. C. §1988 (1979 Supp.), against
the Virginia Court and its Chief Justice in his official capacity.

I

It will prove helpful at the outset to describe the role of
the Virginia Court in regulating and disciplining attorneys.
The Virginia Court has firmly held to the view that it has
inherent authority to regulate and discipline attorneys.
Button v. Day, 204 Va. 547, 552-553, 554, 555 (1963). It
also has statutory authority to do so. Section 54-48 of the
Code of Virginia (1950) authorizes the Virginia Court to
“promulgate and amend rules and regulations . . . [p]rescrib-
ing a code of ethics governing the professional conduct of
attorneys-at-law, ...’ ?

1§ 5448, Rules and regulations defining practice of law and prescrib-
ing procedure for practice by law students, codes of ethics and disciplinary

\?\‘,\5\ .
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Supreme Conrt of the Hnited States
Waslington, B. . 20543

CHAMBERS OF

JUSTICE BYRON R. WHITE May 23, 1980

Re: No. 79-198 - Supreme Court of Virginia v.
Consumers Union of the United States, Inc.

Dear Harry,

As indicated in note 15 in the Memorandum
initially circulated, I would recommend that the
Conference vacate the judgment in No. 79-185, the
cross-appeal being held, and remand it for further
consideration in light of the opinion in No. 79-
198. This would involve accepting the submission
that we have jurisdiction over the cross-appeal

although it would be unappealable standing alone.

Sincerely yours,

Mr. Justice Blackmun
Copies to the Conference

cme
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To: The Chief Justlce

Mr. Justice
Mr. Justice
r. Justics
Mr. Justice
Mr. Justice

Brennan
Stewart
Marshall °
Blackmun
Powell

Mr. Justice Rohnquist

STYLISTIC CHANGES THROUGHOUT.
SEE PAGES:

_ Circulated:
2nd DRAFT

Recirculated:

SUPREME COURT OF THE UNITED STATES

No. 79-198

Supreme Court of Virginja ef al,,
Appellants,
Consumers Union of the United
States et al.

iMay —-, 19801

On Appeal from the United
States District Court for
the Eastern District of
Virginia.

Mg. Justice WHITE delivered the opinion of the Court.

This case raises questions of whether the Supreme Court
of Virginia (Virginia Court) and its Chief Justice are officially
immune from suit in an action brought under 42 U. S. C.
§ 1983 challenging the Virginia Court’s disciplinary rules gov-
erning the conduct of attorneys and whether attorney's fees
were properly awarded under the Civil Rights Attorney's Fees
Awards Act (Act), 42 U, S. C. §1988 (1979 Supp.), against
the Virginia Court and its Chief Justice in his official capacity.

-
i

1t wiil prove helpful at the outset to describe the roie of
the Virginia Court in regulating and disciplining attorneys.
The Virginia Court has firmly held to the view that it has
inherent authority to regulate and discipline attorueys.
Button v, Day, 204 Va. 547. 332-353. 554. 335 (1963). [t
also has statutory authority to do so. Section 34-48 of the
Code of Virginia (1950) authorizes the Virginia Court to
“promulgate and amend rules and regulations . = [p]rescrib-
ing a code of ethies governing the protessional conduct of
attornevs-at-law, ., [7*

1 7§ 54—48. Rules and regulations defining practice of {uw and preserib-
ing procedure for practice by law studenrs, codex of ethices and dwerplinary

Mr. Justice

From: Mr. Justice White

Stevens

27 MAY 1880
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Supreme Qonrt of the Hnited States
Washinoton, B. @. 20543

CHAMBERS OF

JUSTICE BYRON R. WHITE June 2, 1980

MEMORANDUM TO THE CONFERENCE

Re: Case held for 79-198 - Supreme Court

of Virginia v. Consumers Union of
the United States, Inc.

79-185 - Consumers Union of United States,
Inc. v. Virginia State Bar.

This case was held for 79-198., As
indicated previously, I would vacate and
remand this case for reconsideration in

light of 79-198.

54
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Supreme Qonrt of the Ynited States
Washington. D. . 20513 )

CHAMBERS OF
JUSTICE THURGOOD MARSHALL

May 12, 1080

Re: No, 79-198 ~ Supreme Court of Virginia, et al.
"' v, Consumers Union of the United States, et al.

Dear Byron:
As of now - I am with you,

Sincerely,

Mr. Justice White

cc: The Conference
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Supremme Qonrt of the Ynited States
Washington, 2. §. 20543

CHAMBERS OF
JUSTICE THURGOOD MARSHALL

May 21, 1980

Re: No, 79-198 « Supreme Court of Virginia, et al.
: v. Consumers Union of the United
- States, et al. ST

Dear Byron;
Please join'me.

Sincerely,

Mr., Justice White

cc; The Conference
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Supreme Qonrt of the Hnited States
HMushington, B. €. 20543

CHAMBERS OF
May 23, 1980

JUSTICE HARRY A. BLACKMUN

Re: No. 79-198 - Supreme Court of Virginia
v. Consumers Union

Dear Byron:

I go along, and you may join me. I shall be
interested in your recommendation with respect to the
"held" case, No. 79-185, Consumers Union v. Virginia

~State Bar.

Sincerely,

AAh\
TN

Mr, Justice White

cc: The Conference
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April 30, 1980

79-198 Supreme Court of Virginia v. Consumers Union

Dear Byron:

Please show on the next draft of your memorandum
that I took no part in the consideration or decision of this
case,

Sincerely,

Mr. Justice white
l1fp/ss

cces The Conference



Supreme Qomrt of the Hiited States
Washington B. §. 20543

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

May l ’ 1980

Re: No. 79-198 -~ Supreme Court of Virginia v.
Consumers Union of the United States

Dear Byron:

Although I do not claim to have fully digested your
memorandum of April 30th in this case, I have read it
and find myself in substantial agreement with it. As of
now, should it become an opinion of the Court, I would
join it.

Sincerely:zfy//
A

4

Mr. Justice White )

Copies to the Conference
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Supreme Qonrt of the Hnited States
Washington, B. §. 20543

CHAMBERS OF
JUSTICE WILLIAM H. REHRNQUIST

May 21, 1980

Re: No. 79-198 Supreme Court of Virginia v. Consumers
Union of the United States

Dear Byron:

Please join me.

Sincerely,

Mr. Justice White

Copies to the Conference

;
[=]
[~
[=]
a
2
=
o
(=]
[
[
=1
Q
|
-
=]
=
2]
=]
=
7]
(@}
B
—
a-}
[}
=]
=
<
—
(%]
=
S
=
=
—
é
<
[=}
]
]
=]
1
E
%]
©n




i

Suprenme Qonrt of the Wnited States
Washington, B. . 20543

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

May 6, 1980

Re: 79-198 - Supreme Court of Virginia v.
Consumers Union of the United States

Dear Byron:

Subject to possible reconsideration in the
light of what others may write, I find myself at
the moment persuaded by your memorandum.

Respectfully,

T

Mr. Justice White

Copies to the Conference
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Supreme Qonrt of the United States
Washington, B. . 20543

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

May 23, 1980

Re: 79-198 - Supreme Court of Virginia
v. Consumers Union of the United States

Dear Byron:

Please join me.

Respectfully,

R

Mr. Justice White

Copies to the Conference

3
=)
=
<
8
2
=
Q
=]
:ﬂ
[
2]
aQ
=3
[l
(=]
]
97}
=)
o]
=
%23
2]
=
—t
~
=~
=
]
<
i
%]
=
=)
=
)
-
E
=<
o
=
Q
=]
=
E
w
77]



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21

