


Supreme Qonrt of the Hnited States
Mushington, B. €. 20543

CHAMBERS OF
THE CHIEF JUSTICE

November 3, 1979

Re: 78-952 - Rush v. Savchuk

Dear Thurgood:

I join.

Mr. Justice Marshall

Copies to the Conference
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Supreme Qourt of the Huited States
Waslingtor, B. 4. 205%3

CHAMBERS OF
JUSTICE Wu. J. BRENNAN, JR. November 19, 1979

RE: No. 78-952 Rush v. Savchuk

Dear Thurgood:

I'11 circulate a dissent in the above 1in due

course.

Sincerely,

Sy

Mr. Justice Marshall

cc: The Conference
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Supreme Qonrt of the Huited States |
MWashington, B. €. 20523

! v

CHAMBERS OF ' > / ;

JUSTICE POTTER STEWART \ o/
October 30, 1979

Re: No. 78-952, Rush v. Savchuk

Dear Thurgood,

I am glad to join your opinion for
the Court.

Sincerely yours,
f?_g;
"6
e

Mr. Justice Marshall

Copies to the Conference
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Supreme Conrt of the Hnited States
Washington, B. €. 205%3 .

CHAMBERS OF

JUSTICE BYRON R.WHITE November 16, 1979 ’

Re: 78-952 - Rush v. Savchuk

Dear Thurgood,

Although my vote was tentatively the
other way at Conference, I now join your
opinion in this case. I would not think,
however, that the judgment puts direct
action statutes in jeopardy.

This would also let Bill Brennan know
I do not intend to dissent.

Sincerely yours,

i

/

SSTAONOD A0 XAVIGIT NOISTATIA LJTIYISANVH FAHL 40 SNOIJ.DEITIOO IHL HO¥A @IdNA0IAdTd

Mr. Justice Marshall
Copies to the Conference
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28 0CT 1979
1st DRAFT
SUPREME COURT OF THE UNITED STATES

No. 78-952
Randal Rush et al., Appellants,
v.
Jeffrey D. Savchuk

On Appeal from the Supreme
Court of Minnesota.

[October —, 1979]

MR. JusticE MarsHALL delivered the opinion of the Court.

This appeal presents the question whether a State may
constitutionally exercise quast in rem jurisdiction over a
defendant who has no forum contacts by attaching the con-
tractual obligation of an insurer licensed to do business in
the State to defend and indemnify him in connection with the
suit. '

I

On January 13, 1972, two Indiana residents were involved
in a single-car accident in Elkhart. Ind. Appellee Savchuk,
who was a passenger in the car driven by appellant Rush,
was injured. The car, owned by Rush's father, was insured
by appellant State Farm Mutual Automobile Insurance Co.
(State Farm) under a liability insurance policy issued in
Indiana. Indiana’s guest statute would have barred a claim
by Savehuk. Ind. Stat. § 9-3-3-1.

Savchuk moved with his parents to Minnesota in June
1973." On May 28. 1974, he commenced an action against
Rush in the Minnesota state courts.” As Rush had no con-
tacts with Minnesota that would support in personam juris-
diction, Savchuk attempted to obtain quast in rem jurisdic-

1 Savchuk moved to Pennsvivania after this appeal was filed.
2 The suit was filed after the two-vear Indiana statute of limirations had
run. 272 N. W, 2d 888, 891, n. 2 (1978).
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9 NOV 1878

2nd DRAFT
SUPREME COURT OF THE UNITED STATES
No. 78-952

Randal Rush et al., Appellants,
v,

Jeffrey D. Savchuk

On’ Appeal from the Supreme
Court of Minnesota.

[November —, 1979]

M-g. JusTicE MarRsHALL delivered the opinion of the Court.

This appeal presents the question whether a State may
constitutionally exercise quast in rem jurisdiction over a
defendant who has no forum contacts by attaching the con-
tractual obligation of an insurer licensed to do business in
the State to defend and indemnify him in connection with the
suit. _

I

On January 13, 1972, two Indiana residents were involved
in a single-car accident in Elkhart, Ind. Appellee Savchuk,
who was a passenger in the car driven by appellant Rush,
was injured. The car, owned by Rush’s father, was insured
by appellant State Farm Mutual Automobile Insurance Co.
(State Farm) under a liability insurance policy issued in
Indiana. Indiana’s guest statute would have barred a claim
by Savchuk. Ind. Stat. § 9-3-3-1.

Savchuk moved with his parents to Minnesota in June
1973.* On May 28, 1974, he commenced an action against
Rush in the Minnesota state courts.* As Rush had no con-
tacts with Minnesota that would support in personam juris-
diction, Savchuk attempted to obtain quast in rem jurisdic~

1 Savchuk moved to Pennsyivania after this appeal was filed.
2 The suit was filed after the two-vear Indiana statute of limitations had
run. 272 N. W. 2d 888, 891, n. 2 (1978).
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Supreme Qonrt of the Ynited Stutes
Washington, D. . 20543

CHAMBERS OF

JUSTICE THURGOOD MARSHALL February 14, 1980

MEMORANDUM TO THE CONFERENCE -

Re: Cases held for No. 78-952 - Rush v. Savchuk

1. No. 78-1100 - Brown v. Blamey

2. 78-1914 - Uniroyal Englebert Belgique
v. Connelly

These cases are also held for No. 78-1078,
World-Wide Volkswagen, Inc. v. Woodson. As Byron
observes in his memorandum to the conference, Rush
is irrelevant to both cases. I agree with Byron's

proposed disposition.
M

™
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CHAMBERS OF
JUSTICE THURGOOD MARSHALL

Suprente Qonrt of the HMnited States
Washington, B. . 205043

February 25, 1980

Re: No. 78-952 -~ Rush v. Savchuk

MEMORANDUM TO THE CONFERENCE

In response to a letter from the Chief Justice
of the Supreme Court of New Hampshire, I have added
a citation to the opinion in the above case.

Attached is a letter from Chief Justice Grimes
and the reply I propose to send, if there is no

objection.

TRBT WOMI 17O 717y e
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Supreme Gonrt of the Hnited Sintes
Washington, B. €. 20543

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN October 31, 1979,

Re: No. 78-952 - Rush v. Savchuk

Dear Thurgood:
I am glad to join the opinion you have prepared.

Sincerely,

A

Mr. Justice Marshall
cc: The Conference
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Supreme Gonrt of the Hnited Sintes
Washington, B. . 20543

?
CHAMBERS OF
JUSTICE HARRY A. BLACKMUN October 31, 1979

3

Re: No. 78-952 - Rush v. Savchuk

Dear Lewis:

You will recall that I joined you in dissent from the
denial of certiorari in Lee-Hy Paving Corp. v. 0'Connor,
439 U.S. 1034 (1978). I liked your emphasis on the prac-
ticalities there, and if you choose to write something
along the lines suggested in your note of October 30 to
Thurgood -- or to expand somewhat thereon -- I would be
pleased to join you. I think those practicalities are
significant and important.

Sincerely,

A
—

Mr. Justice Powell

cc: The Conference

SSTUINOD 40 XAVHLIIT ‘NOISIAIQ LATHOSANVH FHL 40 SNOILDITION THL WOdd QAINAOYITH




Supreme Qonrt of the Hnited Stutes
Washington, B. ¢. 20543

CHAMBERS OF
JUSTICE LEWIS F. POWELL,JR.

October 30, 1979 “\,;;

78-952 Rush-v. Savchuk

Dear Thurgood:

Please join me in your excellent opinion for the
Court.

I might add in concurring, something along the
following lines:

"I join Mr. Justice Marshall's opinion for the
Court, and add that my dissent from the denial of
certiorari in Lee-Hy Paving v: O'Connor, 439 U.S.
1034 (1978), emphasizes some of the practical
reasons for reversing the judgment of the Supreme
Court of Minnesota."

Sincerely,

Mr. Justice Marhsall
1fp/ss

cc: The Conference
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Supreme Qonrt of Hye Hitited States
Washington, B. ¢. 20543

CHAMBERS OF ) v

JUSTICE LEWIS F POWELL,JR.
‘ December 20, 1979

No. 78-952 Rush v. Savchuk

Dear Thurgood:

In my join note of October 30, I indicated that
I might add a brief concurring opinion.

Now that the dissent has been circulated, I am
content to rest on your opinion.

Sincerely,

ZW
Mr. Justice Marshall
1fp/ss

cc: The Conference
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Supreme Court of te Hnited States
Washington, B. €. 20543

CHAMBERS OF
JUSTICE LEWIS F. POWELL,JR. -
’ December 20, 1872

5o. 73-352 Rush v. Sevchuk

vear Taurgood:

In my join note of Octooer 30U, I inuicateu that
aight zdd a brief concurring opinion.

liow that the dissent has oeen circulated, I am
content to rest on your opinion.

3iacerely,

xr. Justice Marshall
ifn/ss

:g: Tne vonference

V/Harry: I have been a little hesitant to '"'bootstrap' on the
basis of my owa dissent in Lee-Hy Paving. In addition to

the practical considerations that I mentioned there, I also
was concerned about the possibility of a second suit and
other factors. If I undertoock a concurrence, I would have
to get into these, which seems unnecessary.

Lt
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Suprente Gonrt of tye Hrtited Siates

Washington, B. €. 20543

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

Re: No. 78-952 - Rush v. Savchuk

Dear Thurgood:

Please join me.

Mr. Justice Marshall

Copies to the Conference

. ’<‘\_W ) .
e
3
. \\W"

October 30, 1979

Sincerely,Mr///
\

SSTUONOD 40 X¥VIEI1 ‘NOISIAIA LATYDSANVR TAL 40 SNOILDATIOD dHL HO¥dd @Idnqoddad




Supreme Gourt of the Hnited States
Mazhington, B. €. 20543

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

November 20, 1979

Re: 78-952 - Rush v. Savchuk

-Dear Thurgood:

Since I voted the other way, I am waiting for
Bill Brennan's dissent. Since I did not agree with
him in the Volkswagen case, it may be necessary for
me to write a short separate dissent after his
comes in. I'll try not to delay you too long.

Respectfully,
s /
/ N~

Mr. Justice Marshall

Coupies to the Conference
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rfo: I'ne Chiul Jus:..
Juatice Bruen-s:

. Jugtice Stewa:t
Jugtice White
Justice Marshall
Justice Blackmun
Justice Powell
Justice Hebnquist

AEERRES

78-952 - Rush v. Savchuk

Braom: ¥r. Justice Stevens

Ctroulateds W 3

Recirculated:

MR JUSTICE STEVENS, dissenting.

As the Court notes, appellant had no contact with Minnesota that
would support personal jurisdiction over him in that State. Ante,

at 1. Moreover, Shaffer v. Heitner, 433 U.S. 18A, precludes the

assertion of quasi-in-rem jurisdiction over his propertv_fn that
forum if the intangible property attached is unrelated to the
action. It does not follow, however, that the plaintiff mav not
obtain quasi-in-rem jurisdiction over appellant's insurance policy,
since his carrier does business in Minnesota and since it has also
specifically contracted in the pof*cy attached to defend the verv
litigation that plaintiff has instituted in Minnesota.

In this kind of case, the Minnesota statute authorizing
jurisdiction is correctly characterized as the "functiona?
equivalent" of a so-called direct action statute. The impact of the

judgment is against the insurer.r/ I believe such a direct action

1/ It seems to me that the possible impact of a default fufgment on
the reputation of an individual, see ante, at 70, n.20, who has no
contacts whatever with the forum state is far too remote to affect
the analysis of the constitutional issue in this case.
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Lto: The Chief Justice
Mr. Justico Brennan
Nr. Justice Stevart

o o
S L

re .

Circulgted:

. Justtice Whitg
e ¥arghall
"2 Blankmun

"2 Poanll

e

-

‘72 Rahnaguigt

Y T
Je‘f})/” From: Mr. Justice Stevens

1st! DRAFT Recirculateq: JW 4 80

SUPREME COURT OF THE UNITED STATES
No. 78-952
Randal Rush et all., Appellants,

v
Jeffrey D. Savchuk.

On Appeal from the Supreme
Court of Minnesota.

[January —, 1980]

Mg, JusTICE STEVENS, dissenting.

As the Court notes. appellant had no contact with Minne-

sota that would support personal jurisdiction over him in that
State. Ante, at 1. Moreover, Shaffer v. Heitner, 433 U. S.
186, precludes the assertion of quasi-in-rem jurisdiction over
his property in that forum if the intangible property attached
is unrelated to the action. It does not follow, however, that
the plaintiff may not obtain gquasi-in-rem jurisdiction over
appellant’s insurance policy, since his carrier does business in
Minnesota and sinee it has also specifically contracted in the
policy attached to defend the very litigation that plaintiff has
instituted in Minnesota. .

In this kind of case. the Minnesota statute authorizing juris-
diction is correctly characterized as the “functional equivalent”
of a so-called direct action statute. The impact of the judg-
ment is against the insurer.* T believe such a direct action
statute is valid as applied to a suit brought by a forum resi-
dent, see Watson v. Employers Liability Corp., 348 U. S. 66,
72, even if the accident giving rise to the action did not occur
in the forum State, see Minwchiello v. Rosenberg, 410 F. 2d 106
(CA2 1068, cert. denied, 396 U. S. 844, so long as it is under-
stoord that the forum may exercise no power whatsoever over

*It weems to me that the possible inpact of a default judgment on the
reputation of an individual., see ante, at 10, n. 20, who has no contacts
whatever with the forum State is far too remote to uffect the analysis of

the constitutional issue mn this case.
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To: The Chief Justice
Mr. Justice Braonan
¥r. Justice Stewart

Mr. Jushice ¥ ite

Mr. Juastiocn Marshall

Yw Tur4%ise Blackmun v
Wr. Tooticae Poozll

M. 7. “lrn Rohogquist

From: Mr. Justice Stevens

Circulated:
2nd DRAFT Reciroulated: b =2 B
SUPREME COURT OF THE UNITED STATES

No. 78-952

Randal Rush et al., Appellants,
v

Jeffrey D. Savchuk.

On Appeal from the Supreme
Court of Minnesota.

[January —, 1980]

MR. JusTICE STEVENS, dissenting.

As the Court notes, appellant had no contact with Minne-
sota that would support personal jurisdiction over him in that
State. Ante, at 1. Moreover, Shaffer v. Heitner, 433 U. S.
186, precludes the assertion of quasi-in-rem jurisdiction over
his property in that forum if the intangible property attached
is unrelated to the action. It does not follow, however, that
the plaintiff may not obtain quasi-in-rem jurisdiction over
appellant’s insurance policy, since his carrier does business in
Minnesota and since it has also specifically contracted in the
policy attached to defend the very litigation that plaintiff has
instituted in Minnesota. :

In this kind of case, the Minnesota statute authorizing juris-
diction is correctly characterized as the “functional equivalent”
of a so-called direct action statute. The impact of the judg-
ment is against the insurer.* I believe such a direct action
statute is valid as applied to a suit brought by a forum resi-
dent. see Watson v. Employers Liability Corp., 348 U. S. 66,
72, even if the accident giving rise to the action did not oceur
in the forum State, see Minichiello v. Rosenberg, 410 F. 2d 106
(CA2 1968), cert. denied, 396 U. S. 844, so long as it is under-

stood that the forum may exercise no power whatsoever over

SSAUINOD A0 XAVHEIT ‘NOISTAIA LATUISANVH HHL 40 SNOILOATIO) FHL WO¥A AIADNAOHJTH

*It seems to me that the possible impact of a default judgment on the
reputation of an individual. see ante. at 10, n. 20, who has no contacts
whatever with the forum State is far too remote to affect the analysis of
the constitutional issue in this case,
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