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Washington, B. ¢. 205%3

CHAMBERS OF
THE CHIEF JUSTICE

May 26, 1979

Dear Thurgood:
Re: 78-776 U.S. v. Batchelder

£

I join.

Regards

Mr. Justice Marshall

cc: The Conference
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Supreme Qonrt of fie Punited Stutes y
Waslington, B. €. 20543 L

CHAMBERS OF
JUSTICE Ww. J. BRENNAN, JR. May 17, 1979

RE: No. 78-776 United States v. Batchelder

Dear Thurgood:
I agree.

Sincerely,
Ty
KALA

Mr. Justice Marshall

cc: The Conference
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Supreme Qonrt of the Prited Siutes “)
Mashington, B. . 20543

CHAMBERS OF
JUSTICE POTTER STEWART

May 17, 1979

Re: No. 78-776, United States v. Batchelder

Dear Thurgood,

I am glad to join your opinion for the

Court.
Sincerely yours,
G,
3
Mr. Justice Marshall ,/’

Copies to the Conference




Supreme Qonrt of the Huited Stutes -,
Washington, B. €. 20543 7

CHAMBERS OF
JUSTICE BYRON R.WHITE

May 17, 1979

Re: No. 78-776 — United States v. Batchelder

Dear Thurgood:
I agree.

Sincerely,

Mr. Justice Marshall

Copies to the Conference
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United States v. Batchelder

MR. JUSTICE MARSHALL delivered the opinion of the Court.

At issue in this case are two overlapping provisions of the
Omnibus Crime Control and Safe Streets Act of 1968 (the Omnibus
Act).l/ Both prohibit convicted felons from receiving
firearms, but each authorizes different maximum penalties. We
must determine whether a defendant convicted of the offense
carrying the greater penalty may be sentenced only under the

more lenient provision when his conduct violates both statutes.

Respondent, a previously convicted felon, was found guilty
of receiving a firearm that had traveled in interstate
commerce, in violation of 18 U.S.C. § 922(h). 2/ The
District Court sentenced him under 18 U.S.C. § 924 (a) to five
years' imprisonment, the maximum Eerm authorized for violation
of § 922(h). 3/

The Court of Appeals‘affirmed the conviction but, by a

divided vote, remanded for resentencing. 581 F.2d 626 (CA7
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1st PRINTED DRAFT
SUPREME COURT OF THE UNITED STATES
No. 78-776

United States, Petitioner,)On Writ of Certiorari to the United
v, States Court of Appeals for the
Milton Dean Batchelder.! Seventh Circuit.

[May —, 1979]

MR. JusticE MarRsHAL delivered the opinion of the Court,

At issue in this case are two overlapping provisions of the
Omnibus Crime Control and Safe Streets Act of 1968 (the
Omnibus Act).! Both prohibit convicted felons from receiv-
ing firearms, but each authorizes different maximum penalties.
We must determine whether a defendant convicted of the of-
fense carrying the greater penalty may be sentenced only ; ’
under the more lenient provision when his conduct violates bot ‘
statutes. .

1

Respondent, a previously convicted felon, was found guilty
of receiving a firearm that had traveled in interstate com-
merce, in violation of 18 U, 8. C. §922 (h).? The District

3 Pub. L. No. 90-351, 82 Stat. 197.

2 In pertinent part, 18 U. 8. C. § 922 (h) provides:
“It shall be unlawful for any person—

“(1) who is under indictment for, or who has been convicted in any
court of, a crime punishable by imprisonment for a term exceeding one
year;

~—12) who is a fuggtive from justice;

“(3) who is an uftlawful user of or addicted to marihuana or any depres-
sant or stimulant drug . . . or narcotic drug . .. ; or

“(4) who has been adjudieated as a mental defective or who has been
committed to any mental institution;
“to receive any firearm or ammunition which has been shipped or trans-
ported in interstate or foreign eommerce.”
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Supreme Qourt of the Pnited Stutes
Washington, B. (. 20543

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN

Re: 78-776 - United States v. Batchelder

Dear Thurgood:
Please join me.

Sincerely,

Ao

Mr. Justice Marshall

cc: The Conference

FROM THE COLLECTIONS OF THE MANUSCRIPT DIVISION; L

May 18,

1979
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Supreme Qonet of the Zﬁn&;h éiah;
Washington, B, ¢. 20543

CHAMBERS OF
JUSTICE LEWIS F. POWELL,JR.

May 17, 1979

78-776 United States v. Batchelder

Dear Thurgood:
Please join me.

Sincerely,
L et

Mr. Justice Marshall
1fp/ss

cc: The Conference

FROM THE COLLECTIONS OF THE MANUSCRIPT DIVISION;
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Supreme Qonrt of the Hnited Stutes
Washington, B. @, 205%3

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

May 23, 1979

Re: No, 78-776 United States v. Batchelder
Dear Thurgood:
Please join me.
Sincerely,
Mm—/

Mr. Justice Marshall

Copies to the Conference
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Supreme Gonrt of the Hniter States
Washington, B. . 20543

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

May 17, 1979

Re

' 78-776 - United States v. Batchelder

Dear Thurgood:

Please join me.

Respectfully,

Mr. Justice Marshall

Copies to the Conference
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