


Supreme Qonrt of the Hiited States
Washington, B. 4. 20543

CHAMBERS OF
THE CHIEF JUSTICE

April 9, 1979

Dear John:

Re: 77-926 Cannon v. Univ. of Chicago

I voted to DIG at Conference, and Bill assigned
the opinion to you.

I conclude to join you in the judgment, and
I may indicate in some way that I am in general
agreement with Bill Rehnquist's concurring opinion.

Regards,

Mr. Justice Stevens

cc: The Conference
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Supreme Gourt of e Hnited Stutes
Washingten, B. €. 20543

CHAMBERS OF Februar_y 27, ]979

JUSTICE Wk, J. BRENNAN, JR.

RE: No. 77-926 Cannon v. University of Chicago

Dear John:

I agree.

Sincerely,

Mr. Justice Stevens

cc: The Conference
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CHAMBERS OF
JUSTICE POTTER STEWART

Supreme Gonrt of the Ynited Stntes
HMashinglon, B. €. 205%3

March 5, 1979

Re: 77-926 - Cannon v. University of Chicago

Dear John:

I am glad to join your opinion in this
case. At our Conference discussion, Bill Rehnquist
indicated an intention to write a concurring opinion,
and I shall await with particular interest what he has

to say.

Sincerely yours,

Mr. Justice Stevens

Copies to the Conference
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Supreme Qourt of the Hnited Sixtes
Washington, B. € 205%3

CHAMBERS OF
JUSTICE POTTER STEWART

March 14, 1979

Re: No. 77-926, Cannon.v. University of Chicago

Dear Bill,
o Please add my name to your concurring
opinion.
Sincerely yours,
T)‘;,
Mr. Justice Rehnquist './//

Copies to the Conference
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Supreme Qonrt of the Hnited States
HMaslington, B. €. 20543

CHAMBERS OF : Marc;h 1 N 1979

JUSTICE 8YRON R.WHITE

Re: No. 77-926 - Cannon v. University
of Chicago, et al.

Dear John,

In all likelihood, I shall file a

dissent in this case--in due course, of

course.

Sincerely yours,

fir

Mr. Justice Stevens
Copies to the Conference

cmce
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To: The Chief Justice
Mr. Justice Brennan
Mr. Justice Stewart
Alr. Justice Marshall

Mr. Justice Blackmun -

Mr. Justice Powell
Mr. Justice Rzhnguis=
Mr. Justice Stevens

From: Mr. Justice White

Circulated: g APR 1979
1st DRAFT
Recirculated:
SUPREME COURT OF THE UNITED STATES
~No. 77-926

Geraldine G. Cannon, .. . .
Petitioner ’ On Writ of Certiorari to the
' United States Court of Ap-

V. .
peals for the Seventh Circuit.

University of Chicago et al. J
[April —, 1979]

Mg. Justice WHITE, dissenting.

In avowedly seeking to provide an additional means to
effectuate the broad purpose of § 901 of the Education Amend-
ments of 1972, 20 U. 8. C. § 1681, to end sex discrimination in
federally funded educational programs, the Court fails to heed
the concomitant legislative purpose not to create a new private
remedy to implement this objective. Because in my view the
legislative history and statutory scheme show that Congress
intended not to provide a new private cause of action, and
because under our previous decisions such intent is control-
ling.* T dissent.

i

The Court recognizes that because Title IX was explicitly
patterned after Title VI of the Civil Rights Act of 1964. 42
U. S. C. §2000 (d) et seq., it is difficult to infer a private
cause of action in the former but not in the latter. I have set
" . ool before my Teasons for concluding that a new private
cause of action to enforce Title VI should not be implied,
University of California Regents v. Bakke, 438 U. 3. 263, 374
(1978) (separate opinion of WHITE, J.), and I find nothing in
the legislative materials reviewed by the Court that convinces

YCort v. Ash, 422 U, S, 66, 78 [1975): Securities Investor Protection
Corp. v. Barbour., 421 U, 8. 412 (1973): Nationel Railroad Passenger
Corp. v. National Assn. of Railroad Passengers, 414 U. 8. 4535(1974).
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To: The Chief Justice
Mr. Justice Brennan
Mr. Tustice Stewart
v Mr. Justice Marshall

Mr. Justice Blackmun -

L. Justvice Powell
Hr. Justice Rahnguist

1DA!
THROUGHOUT. . Mr. Justice Stevens

From: Mr. Justice White

STYLISTIC CRANGES
SEE PAGES: 4 3,9

Circulated:

10 APR 197¢

2nd DRAFT Recirculated:
SUPREME COURT OF THE UNITED STATES

No. 77-926

s

Geraldine G. Cannon, L ) .
! Petiti(t)ner ’ On Writ of Certiorarl to the
' ,b o United States Court of Ap-

peals for the Seventh Circuit.

University of Chicago et al.

April —, 1979
{j)_li__‘_l_ ‘w]ifh Mr. JUSTICE BLALMLN,

Mg. JusTicE WHITE}\dissent»iug..
In avowedly seeking to provide an additional means to

effectuate the broad purpose of § 901 of the Education Amend-

ments of 1972, 20 U. 8. (.'$ 1681, to end sex discrimination in

federally funded educational programs. the Court fails to heed

the concomitant legislative purpose not to create a new private

remedy to implement this objective. Because in my view the

legislative history and statutory scheme show that Congress

intended not to provide a new private cause of action, and

because under our previous decisions such intent 1s control-

ting.' T dissent,

1

The Court recognizes that because Title IX was explicitly
patterned after Title VI of the Civil Rights Act of 1964, 42
17 8. C. §2000 (d) et seq., it is difficult to infer a private
cause of action in the former but uot in the latter. 1 have set
out once before my reasons for concluding that a new private
cause of action to enforce Title VI should not be implied.
[ niversity of California Regents v. Bakke, 438 U. 5. 265. 379
(1978) (separate opinion of WHiTE, J.), and I find nothing in
the legislative materials reviewed by the Court that conviuces

Yot v Ash, 422 TR0 66, T8 (1975) . Securties fneestor Protection
Corp v, Barbour. 21 U, 8. 412 {1975): National Ralroad Puassenger
Corp. v>Natwonal Assu. of Ralroad Passengers, 414 U8 453 (1974).
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. Justice

Stewart
Marshall
Rlacknun
Powell

R2hnguist
Stevens

11 may 1979

i
r. Justice
Mr. Justice
Mr. Justice
5’7, 9 Mr. Justice
Mr. Justice
From: Mr. Justice White
Circulated:
3rd DRAFT Recirculated:

SUPREME COURT OF THE UNITED STATES

No. 77-926

Geraldine G. Cannon,
Petitioner,
V.
University of Chicago et al.

On Writ of Certiorari to the
United States Court of Ap-
peals for the Seventh Circuit.

[April —, 1979]

Mkr. Justice WHITE, with whom MR. JusTicE BLACKMUN
joins, dissenting.

In avowedly seeking to provide an additional means to
effectuate the broad purpose of § 901 of the Education Amend-
ments of 1972, 20 U. S. C. § 1681, to end sex discrimination in
federally funded educational programs, the Court fails to heed
the concomitant legislative purpose not to create a new private
remedy to implement this objective. Because in my view the
legislative history and statutory scheme show that Congress
intended not to provide a new private cause of action, and
because under our previous decisions such intent is control-
ling,* T dissent.

I

The Court recognizes that because Title IX was explicitly
patterned after Title VI of the Civil Rights Act of 1964, 42
U. S. C. §2000 (d) et seq., it is difficult to infer a private
cause of action in the former but not in the latter. I have set
out once before my reasons for concluding that a new private
cause of action to enforce Title VI should not be implied,
University of California Regents v. Bakke, 438 U. S. 265, 379
(1978) (separate opinion of WHITE, J.), and I find nothing in
the legislative materials reviewed by the Court that convinces

1 Cort v. Ash, 422 U. 8. 66, 78 (1975); Securities Investor Protection
Corp. v. Barbour, 421 U. S. 412 (1975); National Railroad Passenger
Corp. v."National Assn. of Railroad Passengers, 414 U. S. 453 (1974)..




Supreme Gonrt of the United States
Washington, D. €. 20513

CHAMBERS OF
JUSTICE THURGCOD MARSHALL

April 9, 1979

Re: No. 77-926 - Cannon v. University of Chicago

Dear John:
Please join me.
Sincerely,
_r‘,,..,/
T .
7.

T.M.

Mr. Justice Stevens

cc: The Conference
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Supreme Gonrt of the Hnited States
Washington, B. . 20543

CHAMBERS OF
. : . March 5, 1979

JUSTICE HARRY A. BLACKMUN

Re: No. 77-926 - Cannon v. University of Chicago

Dear John:

I, too, shall await the dissent.

A

:

Sincerely,

A

/

tice Stevens

Mr. Ju

ur

cc: The Conference
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) Supreme Qonrt of tip Hmited States
Waskingtorr, B. . 20543

CHAMBERS OF
‘ April 9, 1979

JUSTICE HARRY A, BLACKMUN

Re: No. 77-926 - Cannon v. University of Chicago

Dear Byron:
Please join me in your dissent.

Sincerely,

A

Mr. Justice White

cc: The Conference
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. Supreme Qonrt of tiyz Hrited States
' Washington, B. . 20543

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN . April 9, 1979

Re: No. 77-926 - Cannon v. University of Chicago

Dear Byron:
Please join me in your dissent.

Sincerely,

A

Mr. Justice White

cc: The Conference

{note to Justice White only]

I suppose you have noticed that the numbering of the foot-
notes on page 3 is out of line (footnote 3 is missing). I think the
difficulty is that each footnote on that page is elevated one number.

H.A.B,
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Supreme Gonrt nf‘ .ﬂp‘ Huited States
Washington, B. @. 205%3

CHAMBERS OF
JUSTICE HARRY A, BLACKMUN May 8, 1979

Dear John:

I shall sit tight, now, in No. 77-926 - Cannon v. Uni-
versity of Chicago, and in Nos. 77-719 - Chapman v. Houston
Welfare Rights, and 77-5324 - Gonzalez v. ¥Young.

Sincerely,

ol

——————

Mr. Justice Stevens

cc: The Conference




Supreme Gonrt of the Hnited Stutes .,

Washington, B. ¢. 20543 Ao

CHAMBERS OF
. _JUSTICE LEWIS F. POWELL,JR.

January 16, 1979

77-926 Cannon v. Univ. of Chicago

Dear Byron:

I understand that you will write a dissent

generally along the lines of your Bakke opinion on Title VI,
and I am with you.

. It is possible that I may add a. brief concurrence,
but will await your circulation.

Sincerely,

Mr. Justice White
1fp/ss

cc: The Chief Justice
M. Justice Blackmun
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Siyrreme Qonrt of the Hnited States
Washington, B. €. 20513

CHAMSERS OF
JUSTICE LEWIS F. POWELL,JR.

March 1, 1979

77-926 Cannon v. University of Chicago

Dear John:

I will await Byron's dissent, and may also add a
few words.

Sincerely,

<z

[ - :
‘e/\\_' LAt

Mr. Justice Stevens

1fp/ss

cc: The Conference
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April 9, 1979

77-926 Cannon v. UniverSity of Chicago

Dear John:

I have been awaiting Byron's dissent, circulated
April 6th.

Although I agree with much that he says, Byron
refers to his views as to the "and laws" clause of § 1983,
which he has expressed in his Chapman concurring opinion.
In addition, he does not express tne reservations I have
developed concerning the entire problem of implied private
causes of actions from federal statutes.

1 therefore am working on a separate dissent in
Cannon, and will try not to hold you up much longer.

Sincerely,

Mr. Justice Stevens

Copies to the Conference

LFP/lab




Supreme Qourt of the Hnited States
Washington, B. (. 20543

CHAMBERS OF
JUSTICE LEWIS F. POWELL,JR.

April 10, 1979

77-926 Cannon v. University of Chicago

Dear John:

I have been awaiting Byron's dissent, circulated
April 6th.

Although I agree with much that he says, Byron
refers to his views as to the "and laws" clause of § 1983,
which he has discussed in his Chapman concurring opinion.
In addition, he does not express the reservations I have
developed concerning the entire problem of implied private
causes of actions from federal statutes.

I therefore am working on a separate dissent in
Cannon, and will try not to hold you up much longer.

Sincerely,
;/W'
PARS

Mr. Justice Stevens

Copies to the Conference
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Justice Blasckmun

Justi
Justi

M.
Wr.
¥r. Justice Yarehall
Mr.
Yr.
M¥r.

ce BRehnguist
ce Stevens

From: Mr. Justioce Powell

g0 APR 8BTS

1st DRAFT Circuleted:
SUPREME COURT OF THE UNITEIFeSTETIg "
No. 77-926

Geraldine G. Cannon,
Petitioner,
V.
University of Chicago et al.

On Writ of Certiorari to the
United States Court of Ap-
peals for the Seventh Circuit.

[April —, 1979]

M-g. Justice PoweLL, dissenting.

I agree with Mg. JusTice WHITE that even under the
standards articulated in our prior decisions, it is clear that no
private action should be implied here. It is evident from the
legislative history reviewed in his dissenting opinion that
Congress did not intend to create a private action through
Title IX of the Education Amendments of 1972. It also is
clear that Congress deemed the administrative enforcement
mechanism it did create to be fully adequate to protect Title
IX rights. But as mounting evidence from the courts below
suggests, and the decision of the Court today demonstrates,
the mode of analysis we have applied in the recent past can-
not be squared with the doctrine of the separation of powers.
The time has come to reappraise our standands for the judicial
implication of private causes of action.!

Under Art. ITI, Congress alone has the responsibility for
determining the jurisdiction of the lower federal courts. As
the Legislative Branch, Congress also should determine when
private parties are to be given causes of action under
legislation it adopts. As countless statutes demonstrate,

1 The phrase “private cause of action” may not have a completely clear
meaning. As the term is used herein, I refer to the right of a private
party to seek judicial relief from injuries caused by another’s violation
of a legal requirement. In the context of legislation enacted by Congress,
the legal requirement involved is a statutory duty.




FROM THE COLLECTIONS OF THE MANUSCRIPT DIVISION;

B ~ To gfe gﬁ;:i Justige
b % Breanay,
3G 002 R e

/(/._. 9\ o Mr. -Tueu:: Slaokuun

Reh
Mr. Juetioe Ste:g:;St

Frog:
: My, Justice Powell
ond DRAFT Circulated-

SUPREME COURT OF THE UNITED.STATES § o
No. 77-926 \19‘79

Geraldine G, Cannon,
Petitioner,
v.
University of Chicago et al.

On Writ of Certiorari to the
United States Court of Ap-
peals for the Seventh Circuit.

[April —, 1979]

Mgk. Justice PowkLL, dissenting.

I agree with Mg. JusTice WHITE that even under the
standards articulated in our prior decisions, it is clear that no
private action should be implied here. It is evident from the
legislative history reviewed in his dissenting opinion that
Congress did not intend to create a private action through
Title IX of the Education Amendments of 1972. It also is
clear that Congress deemed the administrative enforcement
mechanism it did create fully adequate to protect Title
IX rights. But as mounting evidence from the courts below
suggests, and the decision of the Court today demonstrates,
the mode of analysis we have applied in the recent past can-
not be squared with the doctrine of the separation of powers.
The time has come to reappraise our standands for the judicial
implication of private causes of action.’

Under Art. III, Congress alone has the responsibility for
determining the jurisdiction of the lower federal courts. As
the Legislative Branch, Congress also should determine when
private parties are to be given causes of action under
legislation it adopts. As countless statutes demonstrate,

1 The phrase “private cause of action” may not have a completely clear
meaning. As the term is used herein, I refer to the right of a private
party to seek judicial relief from injuries caused by another’s violation
of a legal requirement. In the context of legislation enacted by Congress,,
the legal requirement involved is a statutory duty.




Supreme Qourt of the Ynited States
Washington, B. €. 20543

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

March 7, 1979

Re: No. 77-926 - Cannon v. University of Chicago

Dear John:
Having joined your separate opinion in Bakke, I of

course join your opinion in this case. I do anticipate
writing separately along the lines Potter indicated in his

"join" letter to you.

Sincerely,

esad

Mr. Justice Stevens

Copies to the Conference
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Chief Justioce

Justice
Justice
Justice
Justice
Justice
Justice
Justice

Brennan
Stewart
White
Marshall
Blacim:~
Powe ..
Steva-:

From: Mxr. Justice Re-~:.

Circulated:

1st DRAFT
SUPREME COURT OF THE UNITED STATES

No. 77-926

Geraldine G. Cannon. ] .. . .

‘ Petitioner On Writ of Certiorari to the
. o  United States Court of Ap-

peals for the Seventh Cireuit,

University of Chicago et al. j
{ March —, 1974}

Mri. JusTicE REHNQUIST, concurring.

Having joined the Court’s opinion in this case. my only
purpose in writing separately is to make explicit what seems
to me already implicit in that opinion. 1 think the approach
of the Court, reflected in its analysis of the problem in this
case and cases such as Santa Clara Pueblo v. Martinez, 436
U. 849 (1978), Cort v. Ash, 422 U. 3. 66 (1973), and Na-
tional Railroad Passenger Corp. v. National dAssociation of
Railroad Passengers, 414 U. 8. 433 (1974). is quite different
from the analysis in earlier cases such as J. [. Case Co. v.
Borak, 377 U. S. 426 (1964). The question of the existence
of a private right of action is basically one of statutory con-
struction. See ante, at 9. And while state courts of general
qurisdiction still enforeing the common law as well as statutory
law may be less constrained than are federal courts enforcing
laws enacted by Congress the latter must surely look to those
faws to determine whether there was an intent to create a
private right of action under them.

We do not write on an entirely clean slate, however, und the
Court’s opinion demonstrates that Congress at least during
the period of the enactment of the several titles of the Civil
Rights Act tended to rely to a large extent on the courts to

decide whether there should be a private right of action. rather
Cases such as J. 1.

than determining this question for itself,
(‘ase v. Borak, supra, and numerous cases from ‘dther federal

14 MAR 3

Recirculatad:

. o~ e e

SSH¥- , "o«
ONOD 40 Xdvagit NOTSTATA IJTHYISONVH Tl 40 SNOT IDVITTUO0N  “T137 11 -




To: The Chief Justics
:;. gustice Brennan
. Justice Stew
\Q" " Mr. Justics W‘aitzrt

Mr. Justice Marshall

Mr. Justics B1,

Mr. Justi
Mr. Just:

..
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g
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ond DRAFT From: Mr, Jugics !

SUPREME COURT OF THE UNITED STATES!Toulated:

Reclirculats 1. ~ MW §!

No. 77-92¢

Geraldine G. Cannon.

Patitioner On Writ of Certiorari to the

N United States Court of Ap-
L. . peals for the Seventh Circuit.
University of Chicago et al.

[ March —. 1979]

ME. Justice REENQUIsST, with whom MR, JUsTICE SPEWART

jolns, concurring.

Having jomed the Court’s opmon in this case. my only
purpose in writing separately is to make explicit what seems
to me already impliert in thar opinion. 1 think the approach
of the Court, reflected in its analysis of the problem in this
case and cases such as Santa Clara Pueblo v. Martinez, 436
U080 49 (1978, Cort v. Ash, 422 U, =, 66 (1975, and Na-
tonal Railroad Passenger Corp. v. National Association of
Realroad Passengers, 414 UL 3. 453 11974). 18 quite different
from the analysis in eariter cases such as J. [. Case Co. v,
Borak, 377 U. 3. 426 (1964). The question of the existence
of a private right of action is basically one of statutory con-
struction.  See ante, at 9. And while state courts of general
rurizdiction still enforeing the common law as well as statutory
law may be iess constrained than are federal courts enforcing
laws enacted by Congress the latter must surely look to those
iaws to deternune whether there was an mtent to create a
private right of acuou under them.

We do not write on an entlrely clean slate, however, and the
Court’s cpion demonstrates that Congress at least during
the period of the enzetient of the several titles ot the Civil
Rights Act tended to rely to a large extent on the courts to
decude whether there should be a private right of action. rather

thon determinmg this guestion for uself,  Cases sueh as J. L
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£5: Ths Chier Justiee
Mr. Justlice Brennan
Hr. Justioce Stevé.rj:v
Mr. Justice White-~
YMr. Justice Marshall

Mr. Juatioce Blaokn_\un ~
¥p. Justice Powsll
Mr. Justlee Rehnqu;st

From. Mr. Justice Stevens

Circulated:fB 2 & 79

. w——

»

Recirculated:

1st DRAFT
SUPREME COURT OF THE UNITED STATES

No. 77-926

v

Geraldine G, Cannon.

Petitioner On Writ of Certiorari to the )J,

2 United States Court of Ap-
.. R eals for the Seventh Circuit.
University of Chicago et al. b

[February —, 1979]

MR. JusTice STEVENS delivered the opinion of the Court.

Petitioner's complaints allege that her applications for
admission to medical school were denied by the respondents
because she is a woman.' Accepting the truth of those allega-
tions for the purpose of its decision, the Court of Appeals held
that petitioner has no right of action against respondents that
may be asserted in a federal court. 339 F. 2d 1063. We
granted certiorari to review that holding,. — U. S, —,

Only two facts alleged in the complaints are relevant to our
decision. First, petitioner was excluded from participation in
the respondents’ medical education programs because of her
sex. Second. these education programs were receiving federal
financial assistance at the time of her exclusion. These facts,
admitted. arguendo, by respondents’ motion to dismiss the

NOISTIAIA LATIISANVH THL 40 SNOTLLYMTTOD AT WOMI (1T NN Ty

€

q417

s

'Each of petinoner’s two complaints names as defendant a private
university—the University of Chieago and Northwestern Umversity—und
various offictals ot the medical =chool operated by that university. In
addition, both complaints name the Secretary und the Region V director of
the Department of Health, Educanon, and Welfure,  Although all of these
detendants previaled below, and are respondents here, the federal defend-
position  that  bastcally  accords with the position

SSHAINOD 40 AHVH

ants have taken u

advanced by petitioner.  See Briet for the Federal Respondents. Unless L
otherwise clear in context, all references to respondents in this opinion will

. - . . L
reter to the private defendants named m petitioner’s complamts,




L

' To: The Chief Justice

Mr. Justice
Mr. Justles
Mr. Juastiece
Mr. Justlce
Hr, Justice
¥r. Juatlce

From: Mr. Justice Stevens

Brennan
Stewart
White
Marshal®
Blantaun
Pousll
Rahnquis<

1173

Mr. Justice
2nd DRAFT
SUPREME COURT OF THE UNITED STz%}'ESl vods
No. 77-926 Recirculated:

Geraldine G. Cannon,
Petitioner,
v,

University of Chicago et al.

[April —, 1979]

‘On Writ of Certiorari to the
Tnited States Court of Ap-
peals for the Seventh Circuit.

MR. Justice STEVENS delivered the opinion of the Court.

Petitioner’s complaints allege that her applications for
admission to medical school were denied by the respondents
because she is a woman.! Accepting the truth of those allega-
tions for the purpose of its decision, the Court of Appeals held
that petitioner has no right of action against respondents that
mayv be asserted in a federal court. 539 F. 2d 1063. We
granted certiorari to review that holding. — U, S, —.

Only two facts alleged in the complaints are relevant to our
decision. First, petitioner was excluded from participation in
the respondents’ medical education programs because of her
sex. Second, these education programs were receiving federal
financial assistance at the tiine of her exclusion. These facts,
adwmitted arguendo by respondents’ motion to dismiss the

T Each of petitioner’s two complaints names as defendant a private
universitv—the University of Chicago and Northwestern University—and
various cfficials of the medical =chool operated by that umversity. In
addit’on, both complaints name the Secretary und the Region V director of
the Depurtment of Health, Edueation, and Weltfare. Although all of these
defendants prevailed below, and are respondents here, the federal defend-
ants have taken a position that basically accords with the position
advanced by penitioner. See Brief for the Federal Respondents. Unless
otherwise clear in context, all references to respondents in thix opinion will
refer to the private defendants named in petitiorer’s complaints,

SSHAINOD 40 A4VAL T *‘NOISIAIA LATAOSANVR dHL A0 SNOLLDFTION AHL WOMJI 490G 0N 195



FROM THE COLLECTIONS OF THE MANUSCRIPT DIVISION; L.

?/’3& To: The Chief Justice

W_ MNr. Justice Brennan
Br. Justice Stewart
Mr. Justioce White
Mr. Justice Marsball
¥r. Justice Blaokmun
¥r. Justice Powell
Mr. Justice Rehnquist
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SUPREME COURT OF THE UNITED STATES
No. 77-926

Geraldine G. Cannon,
Petitioner,
v

University of Chicago et al.

On Writ of Certiorari to the
United States Court of Ap-
peals for the Seventh Circuit,

[April —, 1979]

Mes. Justice STeEVENS delivered the opinion of the Court.

Petitioner’s complaints allege that her applications for
admission to medical school were denied by the respondents
because she is a woman.! Accepting the truth of those allega-
tions for the purpose of its decision, the Court of Appeals held
that petitioner has no right of action against respondents that
may be asserted in a federal court. 559 F. 2d 1063. We
granted certiorari to review that holding. — U. S, —,

Only two facts alleged in the complaints are relevant to our
decision. First, petitioner was excluded from participation in
the respondents’ medical education programs because of her
sex. Second, these education programs were receiving federal
financial assistance at the time of her exclusion. These facts,
admitted arguendo by respondents’ motion to dismiss the

1 Each of petitioner’s two complaints names as defendant a private
university—the University of Chicago and Northwestern University—and
various officials of the medical school operated by that university. In
addition, both complaints name the Secretary and the Region V director of
the Department of Health, Education, and Welfare. Although all of these
defendants prevailed below, and are respondents here, the federal defend-
ants have taken a position that basically accords with the position
advanced by petitioner. See Brief for the Federal Respondents. Unless
otherwise clear in context, all references to respondents in this opinion will
refer to the private defendants named in petitioner’s complaints,
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SUPREME COURT OF THE UNITED STATES
No. 77-926

Geraldine G. Cannon,
Petitioner,
v.
University of Chicago et al.

On Writ of Certiorari to the
United States Court of Ap-
peals for the Seventh Circuit,

[M_ay —, 1979]

MR. Justice SteveNs delivered the opinion of the Court.

Petitioner’s complaints allege that her applications for
admission to medical school were denied by the respondents
because she i§ a woman.* Accepting the truth of those allega-
tions for the purpose of its decision, the Court of Appeals held
that petitioner has no right of action against respondents that
may be asserted in a federal court. 559 F. 2d 1063. We
granted certiorari to review that holding. — U. S. —.

Only two facts alleged in the complaints are relevant to our
decision. First, petitioner was excluded from participation in
the respondents’ medical education programs because of her

v sex. Second, these education programs were receiving federal
financial assistance at the time of her exclusion. These facts,
admitted arguendo by respondents’ motion to dismiss the

1Each of petitioner’s two complaints names as defendant a private
university—the University of Chicago and Northwestern University—and
various officials of the medical school operated by that university. In
addition, both complaints name the Secretary and the Region V director of
the Department of Health, Education, and Welfare. -Although all of these
defendants prevailed below, and are respondents here, the federal defend-
ants have taken a position that basically accords with the position
advanced by petitioner. See Brief for the Federal Respondents. Unless
otherwise clear in context, all references to respondents in this opinion will
refer to the private defendants named in petitioner’s complaints,




- Jh

Supreme Qonrt of the Ynited Siutes
Washingten, B. €. 20543

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

May 14, 1979

MEMORANDUM TO THE CONFERENCE

RE: Case Held for No. 77-926 - Cannon v. Univ. of Chicago

No. 78-1172 - Tormey v. De La Cruz

Respondents, several current and prospective female
students at the community colleges in San Mateo County,
California, brought suit against the Board of Trustees A
of the community colleges alleging that their refusal .
to set up on-campus child care facilities had a dis-
proportionate impact on women students, was intended
to harm women, and therefore violated the Equal Protection
Clause and Title IX. The District Court dismissed the
suit on a 12(b) (6) motion, but the Court of Appeals
(Kilkenny, Palmieri of S.D.N.Y.; Wallace dissenting)
reversed, concluding that (1) Title IX establishes a
private cause of action and (2) respondents' complaint
alleged sufficient facts to establish sex discrimination
claims under the Equal Protection Clause and Title IX.
Judc¢ Wallace argued in dissent that even if respondents
could prove disproportionate impact and discriminatory
intent, there could be no liability under either the
Equal Protection Clause or Title IX for the Board's
refusal to offer child care services. The case was
remanded to the District Court for further proceedings.

This case was held for Cannon on issue (12 above.
The Court of Appeals' decision iIs consistent w%th.our
decision in Cannon so that a "deny"™ is appropriate on
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