


Supreme Qonrt of the Hnited States
Washington, B. (. 20543

CHAMBERS OF
THE CHIEF JUSTICE

November 15, 1978

Dear Bill:
Re: 77-515 Holt Civic Club v. City of Tuscaloosa

I join.

Z/je "
Mr. Justice Rehnqgquist /;:::§>

cc: The Conference
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SUPREME COURT OF THE UNITED STATES " ——

No. 77-515

Holt Civie Club, Ete., et al.,}On Appeal from the United
Appellants, States District Court for
v. the Northern District of

("itv of Tuscaloosa, Etc., et al./ Alabama,

[November —, 1978]

Mz, JusTicE BRENNAN, dissenting.

Alabama creates by statute an area of “police jurisdiction”
encompassing all adjoining territory within three miles of the
corporate limits of cities with a population of 6,000 or
more. Within this police jurisdiction Alabam# law provides

that “*[o]rdinances of a city . . . enforcing police or sanitary
regulations and preseribing fines and penalties thereof shall
have force and effect . . . .” Ala. Code § 11-40-10 (1975).

Alabama law provides in addition that a city “may fix and
colleet licenses for any business, trade or profession done
within the police jurisdiction of such city . . . provided, that
the amwount of such licenses shall not be more than one half
the amount charged and collected as a license for like business,
trade or profession done within the corporate limits of such
eity . . ..0 Ala. Code §11-51-91 (1975). At the time this
lawsuit commenced on August 7, 1973, Alabama vested juris-
diction of the prosecution of breaches of municipal ordinances
occurring within a police jurisdiction in a recorders’ court.®
1 At the time this fawsuit commenced, this statute was codified at Ala.

Code Tit. 37, §9 (1958}
* At the time appellants filed their complaint, this statute was found at
Al Code Tit. 37, § 733 (1958).  Minor chuanges in wording were effected
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durimg recodification

* Ala. Code Tit. 37, § 5%5 {195%) provided:
“1t shall be the dury of the recorder to keep an office in the eity, and hear T
and determine all cases for the breach of the ordinances ard by-laws of
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To: The Chief Justice
Mr. Justice Stewzrs
Mr. Justice Whit=
Mr. Justice Mars-al:
Mr. Justice Blaczzi-
Mr. Justice Powel9l
Mr. Justice R:hnzi:i:z-
Mr. Justice Stevacs
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Circulated: L
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Holt Civie Club, Etc., et al,{On Appeal from the United
Appellants, States District Court for
v, the Northern District of

City of Tuscaloosa, Ete., et al.} Alabama.
[November —, 1978]

TTINDTY “IITT Trrvey v+ e

Mgr. Justice BrexnNaN. with whom MRgr. JusTicE WHITE
and MR. JusTice MarsHALL join, dissenting.

Alabama creates by statute an area of “police jurisdiction”
encompassing all adjoining territory within three miles of the
corporate limits of cities with a popuiation of 6,000 or

Within this police jurisdiction Alabama law provides

more.
enforcing police or sanitary

that “[o]rdinances of a city . . .
regulations and prescribing fines and penalties thereof shall

have force and effect . . . .” Ala. Code §11-40-10 (1975).!
Alabama law provides in addition that a city “may fix and
collect licenses for any business, trade or profession done
within the police jurisdiction of such city . . . provided, that
the amount of such licenses shall not be mere than one half
the amount charged and collected as a license for like business,
trade or profcssion done within the cornorate limits of such
city . . ..” Ala. Code § 11-51-91 (1975).> At the time this
lawsuit commenced on August 7, 1973.- Alabama vested juris-
diction of the prosecution of breaches of municipal ordinances
occurring within a police jurisdiction in a recorders’ court,’

NOTISTATA LATYDSNNVW IHIL A0 SNOITIN

SSTIONOD 40 Advigry ¢

1 At the time this lawsuit commenced, this statute was codified at Ala.

Code Tit. 37, §9 (1958).
2 At the time appellants iled therr complaint, this statute was found at
Ala. Code Tit. 37, § 733 (1938). Minor changes in wording were effected

during recodification. . : "
3 Ala. Code Tit. 37, § 585 (1958) provided: "
“It shall be the duty of the recorder to keep an-aifice in the city, and hear

and determnine all cases for the breach of the ordinances and by-laws of




Supreme Conrt of the Mnited Stutes
~ Washingten, B. €. 20513

CHAMBERS OF
JUSTICE POTTER STEWART

November 2, 1978

Re: No. 77-515, Holt Civic Club v. Tuscaloosa

Dear Bill,
I am glad to join your opinion for the
Court.
Sincerely yours,
Mr. Justice Rehnguist yd

Copies to the Conference
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Supreme Qourt of the Hnited States
Maslington, B. €. 20543

CHAMBERS OF
JUSTICE BYRON R. WHITE November 4, 1978

Re: No. 77-515 - Holt Civic Club v.
City of Tuscaloosa

i 9
Dear Bill,
Please join me.

Sincerely yours,

x/ﬁ-,n,~/

Mr. Justice Brennan

Copies to the Conference
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Supreme Gourt of the Hntted States
Washington, B. 4. 205143

CHAMBERS OF
JUSTICE THURGOOD MARSHALL

November 3, 1978

Re: No. 77-515 -~ Holt Civic Club v. Tuscaloosa

Dear Bill:
I await the dissent.

Sincerely,

Mr. Justice Rehnquist

cc: The Conference
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Supreme Qourt of the Hnited States
Washington, B. €. 20543

CHAMBERS OF
JUSTICE THURGOOD MARSHALL

November 6, 1978

Re: No. 77-515 - Holt Civic Club v. Tuscaloosa

Dear Bill:
Please join me.

Sincerely,

Mr. Justice Brennan

cc: The Conference
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Supreme Qonrt of the Huited Stutes
 Washingtan, B. 4. 20543

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN :
November 15, 1978

Re: No. 77-515 - Holt Civic Club v. City of
Tuscaloosa

Dear Bill:

Please join me,

Sincerely,

Mr. Justice Rehnquist

cc: The Conference

i
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November 8, 1978

No. 77-515 Holt Civic Club v. Tuscaloosa

Dear Bill:

As I indicate in a separate note, I am glad to
join your second draft.

The addition made to footnote & meets a concern
that I had planned to mention.

As to new footnote 7, I have thought that Cornman
was distinguishable primarily because of the pervasiveness
there of state regulation, including the fact that NIH
residents were subject to various forms of Maryland
taxation. Some reference to these differences might
strengthen the footnote.

One other comment about your opinion: you quote
the language from McGowan (p. 11) that I have never liked.
This is not simply a "lower tier" standard; it is virtually
no standard at all. But the lancuage has been repeated from
time to time and is not much Qdifferent from your quotation
from Salyer Land Co. (p. 14). Although I will join you, T
lay claim to some reciprocity when I rely - as I will - on a
rational basis standard that allows some latitude for
judicial review.

I am reminded of our extended exchanges in Murgia!

Sincerely,

Mr. Justice Rehnquist

1fp/ss



Supreme Qonrt of the Hnited States
Washington, B. €. 20543

CHAMBERS OF
JUSTICE LEWIS F. POWELL,JR.

November 8, 1978

No. 77-515 Holt Civic Club v. Tuscaloosa

-Dear Bill:
Please join me.

Sincerely,

Mr. Justice Rehnquist

1fp/ss
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To: The Chief Justice
Mr. Justice Brs

Mr. Justice Stewart

Mr. Justice White

Mr. Justice Mar -

; Mr. Justics 31:

E . Mr. Justic: 2av
Mr. Justice S:e

From: Mr. Justice ¥

1st DRAFT
SUPREME COURT OF THE UNITED STATES "

No. 77-515

Holt Civie Club, Ete., et al.,{On Appeal from the United —
Appellants, States Distriet Court for N
v, the Northern District of \‘} R
City of Tuscaloosa, Ete., et al.] Alabama. oy >
H
[November — 1978] b
Mgr. JusticE REENQUIST delivered the opinion of the Court, - w
Holt is a small, largely rural, uninecorporated community i \ ‘
! i

located on the northeastern outskirts of Tuscaloosa. the fifth * - | -
largest city in Alabama. Because the community is within '
the three-mile police jurisdiction circumscribing Tuscaloosa's
corporate limits, its residents are subject to the city’s “police

and sanitary regulations.” Ala. Code §11-40-10 (1975).

Holt residents are also subjeet to the criminal jurisdietion of

the c1ty’s court, Ala. Code § 12-14-10 (1975),* and to the city’s

power to license businesses. trades, and professions, Ala. Code

- The full rext of § 11—40-10 provides®

“The polies jurisdietion 1 eimes having 6,000 or more inhabitants shall
cover all adjoining territory within three miles of the corporate limmirs, and
m einies having less than 6,000 mhabitants and in towns, such police juris-
dietion <hall extend also to the adjoining territory within a mile and a
half of rhe corporate lmuts of such city or rown.

‘Orchnances of a ety or town enforemng polies or sanitary regulations
s preseribing fines and penalties for violations thereof shall huve force
and eficet mothe hmits of the ety or town and i the police juri~diction
therest and on any property or rights-of-way belongmg to the aty or
rown o Cade 1907, § 12300 Code 1923, § 1954, Code 1940, T. 37, §9.)7

©The munieipal court <hall have jursdienion of all prosecutions for )

the” breach of the ordimances of the mumepality withw its pohcee jurisdie-

i
i1

o Aln Code §12-14-1 0 DY (1YTH)Y.

p : N
f’z':, Y ~
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To: The Chief Jus*icse
Mr. Justice Brennan
Mr. Justice Stewart
Mr. Justice White
Mr. Justice Marsh«l?
2 q -—\3\*’\4" Mr. Justice Black- -
J Mr. Justice Powel
Mr. Justice Steve-.

From: Mr. Justics Rsh - .

Circulated:
NQY

G

Reecirculated:

2nd DRAFT
SUPREME COURT OF THE UNITED STATES

No. 77-515

Holt Civie Club, Ete., et al..yOn Appeal from the United

Appellants, States District Court for
Y. the Northern District of

City of Tuscaloosa, Ete., et al.] Alabama,
[ November —, 1978]

Mg, JesTice REENQUIST delivered the opinion of the Court.

Holt is a small, largely rural. unincorporated community
located on the northeastern outskirts of Tuscaloosa. the fifth
largest city in Alabama. Because the community is within
the three-mile police jurisdiction ecircumscribing Tusecaloosa’s
corporate limits, its residents are subject to the city’s “police
and sanitary regulations.” Ala, Code §1140-10 (19753).!
Holt residents are also subject to the eriminal jurisdiction of
the city’s ecourt. Ala. Code § 12-14-10 (1975) ? and to the city’s
power to license husinesses., trades, and professions, Ala. Code

1 The full text of § 11-40-10 provides:

“The police jurisdiction in eities having 6,000 or more inhabitants shall
cover all adjoining territory within rhree miles of the corporate limits, and
in eities having less than 6,000 inhabitants and in towns, such police juris-
diction shall extend also to the adjoining ferritory within a mile and a
half of the corporate hunits of such ety or town.

“Ordinances of a city or town enforeing police or sanitary regulations
and preseribing fines and penalties for violations thereof shall have force
and effect in the it of the ciry or town and in the police jurisdiction
thereof and on any properry or rights-of-way belonging to the eity or
town.  (Code 1907, § 1250; Code 1923, §1954: Code 1940, T. 37, §9.7

2 The muvicipal court shall have jursdierion of all prosecutions for
the bregeh of the ordinances of the munieipality within its police jurisdic-
tion." Al Code § 2-14=1 (b {19Y73).

rd
i




Suprente Gourt of the Vnited 5&&25
Washington, B. §. 20543

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

November 10, 1977%°

Re: No. 77-515 Holt Civic Club v. Tuscaloosa

Dear Lewis:

I will be happy to refer to the extensive powers to
levy taxes which Congress had permitted Maryland to exercise
in the Cornman case. I think it would fit a little more
logically into footnote 8, where we respond to the dissent
by pointing out the powers which the City of Tuscaloosa did
not have here; I would simply add in that footnote that the
State of Maryland did possess authority to levy income,
sales, use, and gasoline taxes in that case.

I do not regard your joining of this opinion as any
sort of an accord and satisfaction of the well-remembered
Murgia dispute, and I will try to indulge the same latitude
in joining an opinion which expresses your side of that argument
as you have in joining my opiniom in this case.

Sincerely, d
’W\/
L

Mr. Justice Powell



To: The Chief Justics
Mr. Justice Brennan
Mr. Justice Stewart
Mr. Justics White
Hr. Justice Marshall
Mr. Justice Blaclknun

P

, }3 ¥r. Justice Powell

£y I Mr. Justice Stevens
From: Me. Justice Tekrngu =
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3rd DRAFT
SUPREME COURT OF THE UNITED STATES

No. 77—515

Holt Civie Club, Ete., et al.,}On Appeal from the United
Appellants, States District Court for
. the Northern District of

City of Tuscaloosa, Ete., et al.] Alabama.
[November —, 1978]

Mg, Justice REBNQUIST delivered the opinion of the Court.

Holt is a small, largely rural, unincorporated community
located on the northeastern outskirts of Tuscaloosa, the fifth
largest city in Alabama. Because the community is within
the three-mile police jurisdiction circumscribing Tuscaloosa’s
corporate limits, its residents are subject to the city's “police
and sanitary regulations.” Ala. Code § 11-40-10 (1975).
Holt residents are also subject to the criminal jurisdiction of
the city’s court. Ala. Code § 12-14-10 (1975),* and to the city’s
power to license businesses, trades, and professions, Ala. Code

! The full text of § 11-40-10 provides:

“The police jurizdiction in eities having 6,000 or more inhabitants shall
cover all adjoining territory within three miles of the corporate limits, and
in cities having less than 6,000 inhabitants and in towns, such police juris-
diction shall extend also to the adjoining territory within a mile and a
half of the corporate limits of such eity or town.

“Ordinaneces of a city or town enforcing police or sanitary regulations
and prescribing fines and penalties for violations thereof shall have force
and effect in the limits of the city or town and in the police jurisdiction
thereof and on any property or rights-of-way belonging to the city or
town. (Code 1907. § 1230; Code 1923, § 1954; Code 1940, T. 37, §9.)”
2%The municipal court shall have jurisdiction of all prosecutions for T
the breach of the ordinances of the municipality within its pofice jurisdic-
tion.”  Ala. Code § 12-14-1 (b) (1973).
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Supreute Gourt of the Hriter States 77-51S
Washington, B. ¢. 20543

CHAMBERS OF

JUSTICE WILLIAM H. REHNQUIST

January 9, 1979

MEMORANDUM TO THE CONFERENCE

(79- A'/&’)
Re: Case held for Holt Civic Club v. City of Tuscaloosa

Only one case, Cantwell v. Hudnut, No..77—l66ul was held
for Holt, and if anyone wondered what we could do for an
encore after deciding Holt, the answer is clear: We could
grant certiorari in this case. It is actually the "flip" side
of Holt: 1In Holt, nonresidents of Tuscaloosa argued that they
were entitled to vote in municipal elections. Here, in contrast;
residents of a political subdivision contend that their votes

are unconstitutionally diluted by the voting participation on
the subdivision's governing body of officers of a larger
governmental body which includes, the political subdivision in
qguestion but other areas as well.

The Court of Appeals for the Seventh Circuit (Tone and
Wood; Fairchild, Chief Judge, dissenting) upheld each of
the three statutory provisions in question. Those provisions

allowed for city-county councilmen elected at large from the
"Uni-Gov area" (a consolidation of the local governments of
Indianapolis and Marion County) to sit on the councils of
special police and fire districts, which are less than co-
extensive with the Uni-Gov area, to vote at Uni-Gov council
meetings on the business of those special districts, and to
vote on the issue of the confirmation of the Uni-Gov Director
of Public Safety, whose principal duties relate to the special
service districts. Residents of the special service districts
' challenge these provisions of Indiana law on the ground that
the provisions unconstitutionally dilute their voting rights.
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To: Thg Chief Justice
Mr. Justice Brennan
Mr. Justice Stewart
Mr. Juastice Waite
¥r. Justice Marghall
¥r. Juatiocs Blankmun
Mr. Justice Powall
Hr. Justioe Rehnquist

From: Mr. Justioce S'l:even?8

NOV 1413

Circulated:

ist DRAFT BRecireulated:
SUPREME COURT OF THE UNITED STATES

No. 77-515
Holt Civie Club. Ete.. et al..y On Appeal from the United
Appellants. States Distriet Court  for
v © the Northern District of
City of Tusealoosa. Fte.. et al. Alabama.

{November —, 1978]

Mi. JUSTICE STEVENS. concurring.

The Court today holds that the Alabama statutes providing
for the extraterritorial exercise of certain limited powers by
municipalities are not unconstitutional.  While [ join the
opinion of the Court, T write separately to emphasize that this
holding does not make all exercises of extraterritorial author-
ity by a municipality inunune from attack under the Equal
Protection ('lause of the Constitution.

The Alabama Legislature. which is elected by all of the
citizens of the State including appellants. has preseribed a
statewide program pursuant to which residents of police
jurisdictions are subject to limited regulation by. and receive
certain services from. adjacent cities. Tii return, those resi-
dents who are engaged in business are charged license fees
equal to one-half those charged to eity businesses. In my
view, there is nothing necessarily uneonstitutional about such
a system. Certainly there is nothing in the Federal Consti-
tution to prevent a suburb from contracting with a nearby
city to provide municipal services for its residents. even though

those resideuts have no voice in the election of the city's
officials or in the formulation of the ecityv's rules. That is
essentially what Alabama has accomplished herve, through the
elected representatives of all its eitizens in the state legislature.!

"1 recogmze thar there 1= o difference between o suburh’s decision to
contraet with a nearby eity and 2 decsion by the state legistature requirs
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To: The Chief Justice

Mr. Justice Brsnnan
¥r. Justice Stewart
Mr. Juatioce White .
¥r. Justioce Marshall
¥r. Justice Blackmun
H¥r. Justioce Powell
Mr. Justice Rehnquist

From: Mr. Juastice Stevena
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2nd DRAFT Recirculated:

SUPREME COURT OF THE UNITED STATES
No. 77-515

Holt Civic Club, Ete.. et al.,yOn Appeal from the United
States District Court for

Appellants,
v. the Northern District  of
City of Tuscaloosa, Ete.. ct al. Alabama.

[November —, 1978]

Mg. JUsTICE STEVENS. concurring.

The Court today holds that the Alabama statutes providing
for the extraterritorial exercise of certain limited powers by
munieipalities are not uncounstitutional. While T join the
opinion of the Court, T write separately to emphasize that this
holding does not make all exercises of extraterritorial author-
ity by a municipality immune from attack under the Equal
Protection Clause of the CPonstitution.

The Alabama Legislature, which is elected by all of the
citizens of the State including appellants. has prescribed a
statewide program pursuant to which residents of police

jurisdictions are subject to limited regulation by. and receive
In return. those resi-
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certain services from. adjacent cities.
dents who are engaged in business are charged license fees
equal to one-half those charged to city businesses. In my
view. there is nothing necessarily unconstitutional about such
a system. Certainly there is nothing in the Federal Counsti-
tution to prevent a suburb from contracting with a nearby
city to provide municipal services for its residents. even though
those residents have no voice in the election of the city's
officials or in the formulation of the city's rules. That is
essentially what Alabama has accomplished here. through the
elected representatives of all its citizens in the state legislature.*
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'T recognize that there 1= a difference between a suburb's decision to
eonteret with a nearby eity and a decizion by the state legislature reguir-
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