


Supreme Qonrt of the Hrited States
Washington, B. @. 20543

CHAMBERS OF

THE CHIEF JUSTICE MarCh 22' 1979
Re: 77-1686 - Leo Sheep Co. v. United, States p
Dear Bill:

It has taken me a bit of time to check out those
battles and on a few of them I'm not sure. I'll accept on

faith in your research as to the latter.
In short, I join.

Regards,

Mr. Justice Rehnquist

Copies to the Conference
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Supreme Qourt of the Hnited States
Washington, B. € 20543

CHAMBERS OF
JUSTICE WM. J. BRENNAN, JR.

March 13, 1979

RE: No. 77-1686 Leo Sheep Co. v. United States

Dear Bill:

1 expressed the other view at conference. However,
to paraphrase that Southern Commander "First I fight and

then I surrender." {your footnote 11). Please join me.

Sincerely.

Mr. Justice Rehnquist

cc: The Conference
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CHAMBERS OF
JUSTICE POTTER STEWART

Supreme Conrt of the Bnited States
Hashinglon, B. . 20543

March 9, 1979

Re: No. 77-1686, Leo Sheep Co. v. U.S.

Dear Bill,

I am glad to join your opinion for the
Court. Thanks for your contribution to our
continuing education in American history.

Sincerely yours,

O,
-

d

Mr. Justice Rehnquist

Copies to the Conference
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Supreme Qonrt of the Hnited Stuates
Washington. B. €. 20543

CHAMBERS OF
JUSTICE THURGOOD MARSHALL

March 15, 1979

Re: 77-1686 - Leo Sheep Company v, United States

Dear Bill:
Please join me,
Sincerely,
7
‘*?.M.

Mr. Justice Rehngquist

cc: The Conference
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, Supreme onrt nf the Hnited Siates
MWaslhington, B. €. 20543

CHAMBERS OF
March 13, 1979

JUSTICE HARRY A. BLACKMUN

Re: No. 77-1686 - Leo Sheep Co. v. United States !

Dear Bill:
Please join me.

Sincerely,

Ao

S

Mr. Justice Rehnquist

cc: The Conference
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Washingtor, B. ¢ 20543

JUSTICE LEWIS F. POWELL,JR.

March 10, 1979

77-1686 Leo Sheep Company v. U.S.

Dear Bill:
Please join me.

Sincerely,

Mr. Justice Rehnquist

1fp/ss

cc: The Confernce
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To: *The Chief Justice
Mr. Justice Brennan
Mr. Justice Stewart
Mr. Justice White

Mr. Justice darshall

ist DRA&FT 'ﬁacimulatad H

SUPREME COURT OF THE UNITED STATES Y

77-1686

Leo Sheep Company et al..

Y., - . B .
Petitioners On Writ of Certiorari to the

United States Court of Ap-
; peals for the Tenth Circuit. ;

v,

United States et al,
[March —, 1979)

Mg. JusTice REENGUIST delivered the opinion of the Court,

This is one of those rare cases evoking episodes in this coun-
try's history that, if not forgotten, are remembered as dry facts
and not as adventure. Admittedly the issue is mundane:
Whether the Government has an implied easement to build a
road across land that was originally granted to the Union
Pacific Railroad under the Union Pacific Act of 1862—a grant
that was part of a governmental scheme to subsidize the con-
struction of the transcontinental railroad. But that issue is
posed against the backdrop of a fascinating chapter in our ‘
history. As this Court noted in another case involving the
TUnion Pacific Railroad. “courts, in construing a statute. may
witii propriety recur to the history of the times when it was
passed; and this is frequently necessary, m order to ascertain
the reason as well as the meaning of particular provistons in
it.” Owted States v. Uwon Pacific Radlroad Co., 91 U, 8. 72,
79 (1873). In this spirit we relate the events underlying pas-
sage of the Union Pacific Aet of 1862

Sy
SSTYINOD 40 XAVHEIT ‘NOISIATA IJI}IDSMN JdHL 40 SNOILDATIOD AHI WONT MI0naonsy.Ias

The early lyth Century—from the Loulsiana Purchase in
1803 to the Gadsden Purchase i 1853-—saw the acqusition of mer -
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YWaslington, B. €. 205%3

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

March 9, 1979

RE: No. 77-1686 - Leo Sheep Co. v. U.S.

Dear Bill:
Please join me.

Respectfully,

Mr. Justice Rehnquist

Copies to the Conference
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