


Supreme Qonrt of the Hnited Stutes
WWaslhington, B. ¢. 20543

L ‘ CHAMBERS OF
_ THE CHIEF JUSTICE

March 13, 1979

Re: 77-1172 - Natl. Muffler Dealers Assn., Inc. of
v. U.S. :

Dear Harry: ag{
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I join.

Regards,

e g

Mr. Justice Blackmun

Copies to the Conference
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RE: No. 77-1172 National Muffler Dealers Assn., Inc. {o
‘ v. United States 3§
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a Dear Harry: T
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Supreme Qonrt of the Vnited Stutes
Haslimglon, B. ¢ 20543

e CHAMBERS OF
JUSTICE POTTER STEWART - March 1, 1979

Re: 77-1172 - Natlonal Muffler Dealers Assn. V.
: " United States

e
aoyd3ay

Dear Harry:

I shall as promptly as possible circulate a
brief dissenting statement.
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Sincerely yours,
¢,
\‘/
Mr. Justice Blackmun

Copies to the Conference
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Po: The Chief Justice
¥r. Justice Brennan
¥r. Justice White
Mr. Justice Marshall
Mr. Justice Blackmun
¥r. Justice Powell
Mr. Justice Rehnquist
Mr. Justice Stevens

From: Mr. Justice Stewart

02 MAR 1979
Circulated:
1st DRAFT Recirculated: 5
S OTE
- Bt
SUPREME COURT OF THE UNITED STATES 2
—_— ‘fg ‘
No. 77-1172 -
X
@
National Muffler Dealers Asso- .. . . 0.
ciation, Inc., Petitioner, On “ rit O'f Certiorari to the E,
v United States Court of Ap- ‘;’% v
0 e peals for the Second Circuit. of
United States. 'c_ai
[March —, 1979] 5
MRr. JusTice StewarT, dissenting. ' g
I would reverse the judgment for substantially the reasons o
expressed by the Court of Appeals for the Seventh Circuit in =i
Pepsi-Cola Bottlers’ Assn. v. United States, 369 F. 2d 250 m
(1966). Additionally. T note that the initial administrative §
interpretation of the statute in the Treasury regulations was 3
exactly the opposite of the one now urged. Ante, at 8-0. &
That is strong evidence of the understanding of the meaning %%
of the law at the time it was enacted. (-g';fg
/i: g ;t "
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To. The Chief Justice
Mr. Justice Brennan
_ Mr. Justice White
 Mr. Justice Marshall
" Mr. Justice Blackmun
" Mr. Justice Powell
Mr. Justice ‘Rehnquist
| Mr. Justice Stevens

" From: Mr.

Justice Stewart

Circulated:

2nd DRAFT , Recirculated
SUPBEME COURT OF THE UNITED STATI‘B

No. 77-1172

National Muffler Dealers Asso-
ciation, Inc., Petitioner,
v. v
United States,

[March —, 1979]

On Writ of Certiorari to the
United States Court of Ap-
peals for the Second Cireuit.

MR. JusticE STEWART, with whom MR. JusTicCE REHNQUIST
and MR. JusTice STEVENS join, dissenting.

I would reverse the judgment for substantially the reasons
expressed by the Court of Appeals for the Seventh Circuit in
Pepsi-Cola Bottlers’ Assn. v. United States, 369 F. 2d 250
(1966). Additionally, T note that the initial administrative
interpretation of the statute in the Treasury regulations was
exactly the opposite of the one now urged. Ante, at 8-9.
That is strong evidence of the understanding of the meaning
of the law at the time it was enacted,

05 MAR 1979
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Saptmz(!}nm't of tiye ‘ﬁmbh ‘Sfat:s
. Waslington. B. ¢. 20543

CHAMBERS OF
JUSTICE BYRON R.WHITE

March 1, 1979

3.4
M

: : : 15

: : ' - , ' 59F
Re: No, 77-1172 — National Muffler Dealers ”?’g
Association, Inc. v. United States i
5

o

&

R 157

NS
Dear Harry: .y

Please join me.

2 d N N

Sincierely )

- M

Mr. Justice Blackmun

Copies to the Conference
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§nprzﬁtéi Qanrt of ﬂit Fnited St&f?z _'
MWashington, B. . 205%3 v

CHAMBERS OF
JUSTICE THURGOOD MARSHALL

March 1, 1979

Re:“No. 77-1172-National Muffler Dealers

Dear Harry:
Please join me,

Sincerely,

Mr. Justice Blackmun

cc: The Conference
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To: The Chief Justice
Mr. Justice Brannah
Mr. Justice Stawart
Mr. Justice Wa.ts
Mr. Justice
Mr. Justios

Mr., Juscio
Mr. Jusz .

dicshall
Farall
1, .ist

[ RVICTS T ]

From: Mr. JustzcevBlackmﬁn

Circulated: 2 8 FEB 1879

1st DRAFT Recirculated:

SUPREME COURT OF THE UNITED STATES

No. 77-1172

National Muffier Dealers Asso-

ciation, Inc., Petitioner, On Writ of Certiorari to the

v United States Court of Ap-.
. ) eals for the Second Cireuit,
Uhnited States. P

[March —, 1979]

Mgr. JusTtice BrackMuN delivered the opinion of the Court.

Petitioner, National Muffler Dealers Association, Inc, (Asso-
eiation), is a trade association for muffler dealers. The issue
in this case is whether the Association, which has confined
its membership to dealers franchised by Midas International
Corporation (Midas), and its activities to the Midas muffler
business, and thus is not “industry-wide,” is a “business
league” entitled to the exemption from federal income tax
provided by § 501 (¢)(6) of the Internal Revenue Code of
1954, 26 U. S. C. § 501 (e¢)(6).*

I

In 1971, during a contest for control of Midas, Midas Muf-
fler franchisees organized the Association under the New York
Not-for-Profit Corporation Law. The Association’s purpose
was to establish a group to negotiate unitedly with Midas
management. Its principal activity has been to serve as a
bargaining agent for its members in dealing with Midas. It

1 The Statute exempts:
“Busines: leagues, chambers of commerce, real-estate boards, boards of
trade, or professional football leagues (whether or not administering a
pension fund for football plavers) not organized for profit and no part of
the net earnings of which inures to the benefit of any private shareholder

or individual.”
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To: The Chief Justice b/

Mr. Justice Brennan

Mr. Justice Stewart

Mr. Justice White

Mr. Justice Marshall

Mr. Justice Powall

Mr. Justice Rehnquist

Mr. Justice Stevens

From: Mr. Justice Blackmun

Circulated:
2nd DRAFT Recirculated: 1 MAR '979 !
? SUPREME COURT OF THE UNITED STATES
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National Muffler Dealers Asso-~
ciation, Inc., Petitioner,
v

On Writ of Certiorari to the
United States Court of Ap-

United .States, peals for the Second Circuit.
[March —, 1979] /)
MR. JusTice BLACKMUN delivered the opinion of the Court. ) " g\,,/\

Petitioner, National Muffler Dealers Association, Inc. ( Asso-
ciation), is a trade association for muffler dealers. The issue
in this case is whether the Association, which has confined
its membership to dealers franchised by Midas International
Corporation (Midas), and its activities to the Midas muffler
business, and thus is not “industry-wide,” is a ‘“business
league” entitled to the exemption from federal income tax ;
provided by §501 (¢)(6) of the Internal Revenue Code of )
1954, 26 T. 8. C. § 501 (¢)(6).*

I

In 1971, during a contest for control of Midas, Midas muf-
fler franchisees organized the Association under the New York
Not-for-Profit Corporation Law. The Association’s purpose
was to establish a group to negotiate unitedly with Midas
management. Its principal activity has been to serve as a
bargaining agent for its members in dealing with Midas. It
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1 The statute exempts:
“Business leagues, chuunbers of commerce, real-estate boards, boards of
trade, or professional football leagues (whether or not administering a
_pension fund for football playvers) not organized for profit and no part of
the net earnings of which inures to the benefit of any private shareholder

or individual.”




ATo: The Chief Justice
Mr. Justice Brennan
Mr. Justice Stewart
Mr. Justice White
Mr. Justice Marshall
Mr. Justice Powell
Mr. Justice Rehnquist
Hr. Justice Stevens

From: Mr. Justice Blackmun

Circulated:

3rd DRAFT Recirculated:
SUPREME COURT OF THE UNITED STATES

No. 77-1172

National Muffler Dealers Asso-
ciation, Inc., Petitioner,
v

United States,
[March —, 1979]

On Writ of Certiorari to the
United States Court of Ap-
peals for the Second Circuit.

Mg. JusTickE BLackMUN delivered the opinion of the Court.

Petitioner, National Muffler Dealers Association, Inc. (Asso-
ciation), as its name indicates, is a trade organization for
muffler dealers. The issue in this case is whether the Asso-
ciation, which has confined its membership to dealers fran-
chised by Midas International Corporation (Midas), and its
activities to the Midas muffler business, and thus is not
“industry-wide,” is a “business league” entitled to the exemp-
tion from federal income tax provided by § 501 (¢)(6) of the
Internal Revenue Code of 1954, 26 U. S. C, § 501 (c¢)(6).*

I

In 1971, during a contest for control of Midas, Midas muf-
fler franchisees organized the Association under the New York
Not-for-Profit Corporation Law. The Association’s purpose
was to establish a group to negotiate unitedly with Midas
management. Its principal activity has been to serve as a
bargaining agent for its members in dealing with Midas, It

1 The statute exempts:
“Business leagues, chambers of commerce, real-estate boards, boards of
trade, or professional football leagues (whether or not administering a
.pension fund for football players) not organized for profit and no part of
the net earnings of which inures to the benefit of any private shareholder
or individual.”
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Supreme Qourt of the Hnited States
Washington, B. €. 20543 | .

CHAMBERS OF
JUSTICE LEWIS F. POWELL,JR.

et

March 5, 1979

77-1172 National Muffler Dealers v. U.S.
Dear Harry:
Please join me.
Sincerely, ’
¢ \-" . § A f’,
Mr. Justice Blackmun EQV
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‘ " cc: The Conference {8
i O
, HZ
] R
i .,i-
1

CREES

- . 4SSTONO 40 AMvaiaI

-
i
[




‘ {  qu:rmz qmgmzmas@, e
o Weshington B.Q 2mpw3 ‘

; CHAMBERS OF
%.Mmmsmumuwnammmr

March 2, 1979

No. 77-1172 National Muffler Dealérs Assoc. V.
United States

Re

R VAR A

Dear Potter:

Please join me in your dissenting opinion.

Sincerely,UN/JvJ/ .

L T

S

Mr. Justice Stewart

Copies to the Conference
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| S oot fui Sates .
- Beshington, B. @ 20843 |

' CHAMBERS OF
JUSTICE JOMN PAUL STEVENS

s

>

35Naodday

o

March 2, 1979

TWodsa

Re: 77-1172 - National Muffler Dealers
Association v.,United‘States .

0 SNOLLO3T109 3H

Dear Potter:

Please join me.

Respectfully,
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Mr. Justice Stewart

Copies to the Conference
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