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J Supreme Qonrt of the ¥nited States

Washington, B, €. 20543

CHAMBERS OF
THE CHIEF JUSTICE

May 6, 1978

Dear Byron:

Re: 76-1121;53;62 ABC Inc. v. Writers Guild of America

I join.

Regards,

@ '
Mr. Justice White - i

cc: The Conference
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Supreme Qonrt of thye Bnited States
Waehington, B. 4. 205%3

CHAMBERS OF
JUSTICE Wn. J. BRENNAN, JR. June ]4 ]978

RE: Nos. 76-1121, 53, etc. American Broadcasting Co.
et al. v. Writers Guild of America, etc.

Dear Potter:
Please join me. ¢

Sincerely,

AW,

Mr. Justice Stewart

cc: The Conference



Paslington, B. ¢. 20543

CHAMBERS OF
JUSTICE POTTER STEWART

May 4, 1978

Nos. 76-1121, 76-1153, and 76-1162, American
Broadcasting Companies v. Writers Guild

Dear Byron,

In due course I shall circulate a dis-
senting opinion in these cases.

Sincerely yours,
26, .

\; /

Mr. Justice White

Copies to the Conference



Nos. 76-1121, 76-1153 and 76-1162

American Broadcasting Com-
panies, Inc., et al.,
Petitioners,
76-1121 V.
Writers Guild of American, West,
' Inc., et al.

Association of Motion Picture
and Television Producers,
Inc., Petitioner,
76-1153 V.
Writers Guild of America, West,
Inc., et al.

ond Circuit

National Labor Relations Board,
Petitioner,

76-1162 V.

Writers Guild of America, West,
Inc., et al.

N et et s i et Sl S it Sastl sl NP Sl il Sl St Sl ot

[June--, 1978]

MR. JUSTICE STEWART, dissenting.

. Justice Brenpan
. Justice White

. Justlco Marshall
. Justlice Blackmun
. Jugtice Powell
Mr.
Mr.

Justice Rehnquist
Justice Stevens

From: Mr. Justice Stewart

.. 14 JUN G
SUPREME COURT OF THE UNITED STATEQirculated-—l'i————mB»-

Racirculated:

On Writs of Certiorari to
the United States Court
of Appeals for the Sec-

:& i

The Court holds today that a labor union locked in a direct

economic confrontation with an employer is powerless to impose

sanctions on #ts own members who choose to pledge their loyalty to

the adversary. Nothing in § 8(b) (1) (B) or any other provision of

the National Labor Relations Act permits such a radical alteration

of the natural balance of power between labor and management. I

therefore respectfully dissent.
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To: The Chief Justice

Mr. Justice Be-
i JUstice Brepnan
AJ‘Z‘ . LT.L: :,: .‘,'.’ " \. . l‘:' K ;_ ~

Mr. Juctice &

b3 [ V4 44
rom: Mr. Justice Stewart

Circulated:

——

—_—

1st PRINTED DRAFT

Recirculateq; -

_
SUPREME COURT OF THE UNITED STATES
Nos. 76-1121, 76-1153 AND 76-1162

American Broadcasting Com-
panies, Inc., et al,,
Petitioners,
76-1121 .
Writers Guild of America, West,
. Inc., et al.

. L. . . ”
Association c.af- Motion Picture On Writs of Certiorari to
and Television Producers,

gy
Inc., Petitioner, = the United States Court

76-1153 v. of Appeals for the Sec-
ond Circuit.
Writers Guild of America; West,
Inc., et al.

National Labor Relations Board,

Petitioner,

76-1162 v.

Writers Guild of America, West,
Inc., et al.

[June —, 1978]

MR. JusTice STEWART, with whom MR. JusTICE BRENNAN,
MR. Justice MArRsHALL, and MR. JUSTICE STEVENS join,
dissenting.

The Court holds today that a labor union locked in a direct
econfimic confrontation with an employer is powerless to
impose sanctions on its own members who choose to pledge
their loyalty to the adversary. Nothing in §8 (b)(1)(B)
or any other provision of the National Labor Relations Act
permits such a radical alteration of the natural balance of
power between labor and management. I therefore respect-
fully dissent.

»
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To: The Chief Justice

Mr.

r.
Mr.
Mr.
Mr.
Mr.
Mr.

Justice
Justice
Justice
dJustice
Justice
Justice
Justice

From: Mr. Justi

Circulated:

1st DRAFT Recirculated:

SUPREME COURT OF THE UNITED STATES

Nos. 76-1121, 76-1153 anD 76-1162

American Broadecasting Com-
panies, Inc., et al.,

Petitioners,

76-1121 v,

Writers Guild of America, West,
Inc., et al.

Association of Motion Pictuse
and Television Producers,
Ine., Petitioner, -

On Writs of Certiorari to
the United States Court
of Appeals for the Sec-

76-1153 v ond Circuit
Writers Guild of America, West, | )
Inc., et al.

National Labor Relations Board,

Petitioner,
76-1162 v
Writers Guild of America, West,
Inec., et al.
[May —, 1978]

MR, JusTice WHITE delivered the opinion of the Court.

The issue in this case is whether a labor union commits an
unfair da.bor practice when it disciplines a member who is a
supervisory employee for crossing the union’s picket line dur-
ing a strike and performing his regular supervisory duties,
which include the adjustment of grievances.

I

Respondent, Writer’s Guild of America West, Inec., repre-
sents persons hired to perform writing functions for employers

-3

White
I

Birannan
Stewart
Marshall
Blackmun
Powell
Rahngquist
Stevens

Vid

i
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To: The Chief Justice
—— Mr. Justice Brennan
Mr. Justice Stewart
UMr. Justice Marshall
Mr. Justice Blackmun
Mr. Justice Powell
Mr. Justice Rehnquist
-— Mr. Justice Stevens
1S Al A4, A5

From: Mr. Justice White
Circulated:

9nd DRAFT Recirculated: é,//

SUPREME COURT OF THE UNITED STATES

Nos. 76-1121, 76-1153 aND 76-1162

panies, Inc., et al.,

Petitioners, G 3
76-1121 . o

Writers Guild of America, West, *
Inc., et al.

American Broadecasting Com- )\ ,65
W

Association of Motion Pictufre
and Television Producers,
Inc., Petitioner, ~

On Writs of Certiorari to
the United States Court
of Appeals for the Sec-

76-1153 Y- ond Circuit.
Writers Guild of America, West,
Ine., et al. -
National Labor Relations Board,
Petitioner,
76-1162 v,
Writers Guild of America, West,
Inc., et al.

[June —, 1978]

MR. JusTice WHITE delivered the opinion of the Court.

The issue in this case is whether a labor union commits an
unfairglabor practice when it disciplines a member who is a
supervisory employee for crossing the union’s picket line dur-
ing a strike and performing his regular supervisory duties,
which include the adjustment of grievances.

I

Respondent, Writer’s Guild of America West, Inc., repre-
. sents persons hired to perform writing functions for employers
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Supreme Qonrt of the Ynited States
Wasljingten, B. €. 20543

CHAMBERS OF

JUSTICE BYRON R. WHITE : June 21, 1978

MEMORANDUM TO THE CONFERENCE

Re: Case Held for No. 76-1121 - American Broadcasting Co.
v. Writers Guild of America

No. 76-688 - Chicago Typographical Union No. 16 v. NLRB

After a breakdown in contract negotiations in August of

1973, Hammond Publishers, Inc., locked out its employees and
the petitioner labor union retaliated with a strike. (The
company denies that there ever was a 1ockout, and the admini-
strative law judge refused to decide the issue. See petition
at A8.) Two of the company's superv1sors crossed the picket
line in order to perform normal supervisory work, instructing
and directing employees who chose not to honor the picket

~ line, and new hires brought in during the strike. These super-
visors per formed some grievance adjustments during the strike,
according to the Board's findings (petition at A 30), and also

. a "minimal" amount of bargaining unit work in connection with
their normal supervisory functions (petition at A 31).

The labor union expelled the two superv1sors and imposed
a 81,000 fine on each of them. The superv1sors and their em-
ployer brought § 8(b)(D (B) charges against the® labor union,
but the administrative law judge ruled in the union's favor.
He found that the union had imposed discipline merely for
crossing the picket line, it making ''mo difference . .
whether [the supervisors] were engaged in bargaining unit
work or supervisory work." (Petition at A 21.)
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Supreme Qonrt of the Hnited Stutes |
’aumm B. ¢. 20543

CHAMBERS OF
JUSTICE THURGOOD MARSHALL June 15, 1978

Re: Nos. 76-1121, 76-1153, 76-1162 - American Broadcasting
Co. v. Writers Guild of America, West, Inc.

Dear Potter: ¢

Please join me.

Sincerely,

77&{ .

- T.Mo

Mr. Justice Stewart
cc: The Conference
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Supreme Gourt of the Hnited Stutes
Waslington, B. §. 20543

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN

May 8, 1978

Re: No. 76-1121 - ABC v, Writers Guild
No. 76-1153 - Assn. of Motion Picture and
TV Producers v. Writers Guild
No. 76-1162 - NLRB v. Writers Guild

Dear Byron:
Please join me.

Sincerely, : .

‘. W@ ‘

Mr. Justice White

cc: The Confe rence
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Suprente Qmut of the Hnited Stutes
Washington, B. €. 20543

CHAMBERS OF
JUSTICE LEWIS F. POWELL,JR.

May 5, 1978

No. 76-1121 American Broadcasting v. Writers Guild

Dear Byron:
Please join me.

Sincerely,

Mr. Justice White
1fp/ss

cc: The Conference
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Supremte Gourt of thye Hnited Stutes
Washington, B. §. 20513

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

June 1, 1978

Re: Nos. 76-1121, 76-1153 and 76-1162 American Broad- ,
casting Co. v. Writers Guild |

Dear Byron:
Please join me.

Sincerely, ’ -

et . mﬁ’)/l/

Mr. Justice White

Copies to the Conference 4
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Supreme Qonrt of the Hnited States
Busington, B. §. 20543

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

May 5, 1978

Re: 76-1121, 76-1153, and 76-1162 - American
Broadcasting Cos. v. Writers Guild

Dear Byron:

I shall wait for Potter's dissent in this case.

Respectfully,

| 'S

Mr. Justice White

Copies to the Conference




REPRODUGED FROM THE COLLECTIONS OF THE MANUSCRIPT DIVISION; LIBRARY OF CONGRESS

" e

LSS -t ey o ovsndsi i - . o
i e — ; i, _—

Snpreme Qonrt of the Hnited Sintes
Mashington, B. €. 20643

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

. June 14, 1978

RE: 76-1121, 76-1153, 76-1162 -~ American Broadcasting, Inc.

v. Writers Guild of American, West, Inc.

Dear Potter:
Please join me in your dissenting opinion.
Respectfully, .

\\ )

N —

Mr. Justice Stewart

Copies to the Conference
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