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MRr. Justice WHITE, dissenting. . )
Because elk has become a scarce resource in Montana,
elk hunting is closely regulated by that State. As part of

its elk-conservation program, Montana imposes a hunting-
license fee that is significantly higher for nonresidents than

it is for residents. See Mont. Rev. Codes Ann. § 26-202.1,
The Montana licensing scheme discriminates against non-
residents in two ways. First, it requires nonresidents who M

want to hunt elk to purchase g so-called “combination” li-
cense, which entitles the licensee to take one elk, one deer,

and one black bear, while residents are permitted to pur- W

chase a license solely for the hunting of elk. In 1976 the

cost of a combination license to a nonresident was $225,

while the cost of an elk-hunting license to a resident was 4 o

only $9. Thus, a nonresident who wanted to hunt elk dur- N

ing the 1976 season had to pay a fee 25 times as great M

as wQuld— a similarly situated resident of Montana. Second, M}/
if a resident did want to purchase all of the privileges con-

tained in a nonresident’s combination license, the cost would .
be only $30—a ratio of 7.5 to 1. W
Appellants brought this action against certain state offi-
cials in the United States District Court for the District 6~
w”
M/

of Montana, challenging the constitutional validity of Mon-
tana’s license fee system under the Privileges and Immuni-
ties and the Equal Protection * Clauses of the United States
Constitution.?

*“The Citizens of each State shall be entitled to all Privileges and
[Footnotes 2 and 3 are on p. 2] ‘
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Mr. Justice WHITE, with whom Mg. Justict MARSHALL
and MR. JusTice BLACKMUN join, dissenting.

Because elk has become a scarce resource in Montana,

elk hunting is closely regulated by that State. As part of
its elk-conservation program, Montana imposes a hunting-

license fee that is significantly higher for nonresidents than
it is for residents. See Mont. Rev. Codes Ann. § 26-202.1.
The Montana licensing scheme discriminates against non-

residents in two ways. First, it requires nonresidents who

want to hunt elk to purchase a so-called “combination” L-
cense, which entitles the licensee to take one elk, one deer,

and one black bear, while residents are permitted to pur-

chase a license solely for the hunting of elk. In 1976 the
cost of a combination license to a nonresident was $225,
while the cost of an elk-hunting license to a resident was
only $9. Thus, a nonresident who wanted to hunt elk dur-
ing the 1976 season had to pay a fee 25 times as great
as would a similarly situated resident of Montana. Second,
if a resident did want to purchase all of the privileges con-
tained in a nonresident’s combination license, the cost would
be only $30—a ratio of 7.5 to 1.

Appellants brought this action against certain state offi-
cials in the United States District Court for the District
of Montana, challenging the constitutional validity of Mon-

tana’s license fee system under the Privileges and Immuni--
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Supreme Qonrt of the Bnited States
Washington, B. €. 205143

CHAMBERS OF
JUSTICE BYRON R.WHITE

December 29, 1976

MEMORANDUM TO CONFERENCE

Re: No. 76-5528 - Baldwin v. Fish & Game Comm'n
of Montana

Somehow I did not get a copy of John's

December 16 joinder of the dissent in this case.
j

There are now four votes to grant.
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Supreme Qonct of the Ynited Stutes
Waslington, D. . 20513

CHAMBERS OF

JUSTICE THURGOOD MARSHALL December 16, 1976

Re: No. 76-5528, Baldwin v. Fish and Game Comm'n of
Montana )

Dear Byron:

While I join your dissent, I could go further and
join a summary reversal.

Sincerely,

M

T. M.
Mr, Justice White

cc: The Conference



Supreme Qourt of the United States
Washington, BD. §. 205%3

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN December 17, 1976

Re: No. 76-5528 - Baldwin v. Fish and Game Commission

Dear Byron:

I voted to note before and do so again. I think that makes the
fourth vote.

I am still disturbed about the claimed in forma pauperis status

of these appellants, Was Mr. Ginty to check into this?

Sincerely,

Ao

Mr. Justice White

cc: The Conference



Supreme Qonrt of the Huited States
Mashington, B. . 20543

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

December 16, 1976

Re: 76-5528 - Baldwin v. Fish & Game Commission
of Montana

Dear Byron:
Please join me.

Respectfully,

Ry

N

Mr. Justice White

Copies to the Conference
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