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Supreme Qonrt of the Prited States
Washington, B. . 20643

CHAMBERS OF
THE CHIEF JUSTICE

June 16, 1976

Re: (75-73 - Bellotti v. Baird
(75-109 - Hunerwadel v. Baird

Dear Harry:

I join your opinion dated June 15 remanding for

abstention.

Regards,

(5

Mr. Justice Blackmun

Copies to the Conference
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Supreme Qourt of the United States
Washington, B. . 20513

CHAMBERS OF
JUSTICE WM. J. BRENNAN, JR.

June 9, 1976

RE: No. 73-75 Bellotti v. Baird
No. 75~109 Hunerwadel v. Baird

Dear Harry:
I agree.

Sincerely,

Mr; Justice Blackmun

ce: The Conference
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Snpreme Qourt of the Hnited States
Wushington, B. 4. 20543

CHAMBERS OF
JUSTICE POTTER STEWART .

June 9, 1976

Nos. 75-73 and 75-109
Bellotti v. Baird

Dear Harry,

It occurs to me that your characteri-
zation of Danforth at the top of page 17 of this
 opinion may turn out to be inaccurate. With
that caveat, I am glad to join your opinion for
the Court in these cases.

Sincerely yours,

Mr. Justice Blackmun

Copies to the Conference




REPRODUCED FROM THE COLLECTIONS OF THE MANUSCRIPT DIVISION, LIBRARY“OF~CONGRESS" i

- - - e o o —— h N -

/ Supreme Qourt of the Hnited States s
Washington, B. €. 20513 L

CHAMBERS OF
JUSTICE BYRON R.WHITE

June 14, 1976

Re: Nos. 75-73 and 75-109 - Bellotti wv. Baird

Dear Harry:
Please join me in your circulation of
June 10 in this case.

Sincerely,

Mr. Justice Blackmun

Copies to Conference
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Supreme onrt of the Ynited Stutes
Waslington, B. @. 20513

CHAMBERS OF

JUSTICE THURGOOD MARSHALL June 10, 1976

Re: No. 75-73 -~ Bellotti v. Baird
No. 75-109 -- Hunerwadel v. Baird

Dear Harry:
Please join me,

Sincerely,

%74/7 .
T. M.

Mr. Justice Blackmun

cc: The Conference
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mﬂ Th”o Chief Justice 7

Mr. Justice Brennan
Mr. Justice Stewart
Mr. Justice White
Mr. Justice Marshall
Mr. Justice Powell
Mr. Justice Rohn iquist
Mr. Justice Stevens
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. Erom: Mr. Justice Blackmun

Circulated: M& o .

No. 75-73 -~ Bellotti v. Baird
Reci.rculated :

No. 75-109 - Hunerwadel v, Baird

MR. JUSTICE BLACKMUN delivered the opinion of the

C, ourt. . . i /

In this case, a th?ee-judge District Court for the District of
Massachusetts enjoined the operation of certain provisions of a 1974

Massachusetts statute that govern the type of consent required before

a

an abortion may be performed on an unmarried woman under the age
of 18. In so acting, the court denied by implication a motion by

appellants that the court abstain from deciding the issue pending auth-

‘

oritative construction of the statute by the Supreme Judicial Court of

Massachusetfs. We hold that the court should have abstained, and we

vacate the judgment and remand the case for certiﬁ,cé.tion of relevant

issues of state law to the Supreme Judicial C:ourt, and for abstention

pending the decision of that tribunal.
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To: The Chief Justice L

Mr. Justice Brennan
Mr. Justice Stewart
Mr. Justice Waite

Mr., Justice Marshall
Mi. gustice Powell
Mr., Juustice Rzhngquist
Mr. Justice Stuvens

From: Mr. Justice Blackmun

Circulated:

Recirculated: Q / /.0/ 71;

ist DRAFT
SUPREME COURT OF THE UNITED STATES

Nos. 75-73 anp 75-109

Francis X. Bellotti, Attor-
ney General of Massa-
chusetts, et al.,

Appellants, On Appeals from the United
75-73 v States District Court for
William Baird et al the District of Massachu-
Jane Hunerwadel, ete,, setts.
Appellant,
75-109 .

William Baird et al.
[June —, 1976]

MR. JusTicE BLackMUN delivered the opinion of the
Court.

In this case, a three-judge District Court for the Dis-
trict of Massachusetts enjoined the operation of certain
provisions of a 1974 Massachusetts statute that govern
the type of consent required before an abortion may be
performed on an unmarried woman under the age of 18,
In so acting, the court denied by implication a motion
by appellants that the court abstain from deciding the
issue pending authoritative construction of the statute
by the Supreme Judicial Court of Massachusetts. We
hold that the court should have abstained, and we vacate
the judgment and remand the case for certification of
relevant issues of state law to the Supreme Judicial
Court, and for abstention pending the decision of that
tribunal.
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To: The Chief Justice
Mr. Justice Brennan
Mr. Justice Stewart
Mr. Justice White
Mr. Justice Marshall
Mr. Justice Powell
Mr. Justics Rohnguist
Mr. Justice Stevens

From: Mr. Justice Blackmun

Circulated:

Recirculated: é
2nd DRAFT

SUPREME COURT OF THE UNITED STATES

Nos. 75-73 AND 75-109

Francis X. Bellotti, Attor-
ney General of Massa-
chusetts, et al.,

Appellants, On Appeals from the United

75_—7? ) v.. , States District Court for
William Baird et al. the District of Massachu-

Jane Hunerwadel, ete., setts.,
Appellant,
75-109 v,
William Baird et al.

[June —, 1976]

MR. JusticE BLACKMUN delivered the opinion of the
Court.

In this case, a three-judge District Court for the Dis-
trict of Massachusetts enjoined the operation of certain
provisions of a 1974 Massachusetts statute that govern
the type of consent required before an abortion may be
performed on an unmarried woman under the age of 18.
In so acting, the court denied by implication a motion
by appellants that the court abstain from deciding the
issue pending authoritative construction of the statute
by the Supreme Judicial Court of Massachusetts. We
hold that the court should have abstained, and we vacate
the judgment and remand the case for certification of
relevant issues of state law to the Supreme Judicial
Court, and for abstention pending the decision of that
tribunal.
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»/ Supreme onrt of the Hnited Sintes
Pushington, B. G. 205%3

. CHAMBERS OF
JUSTICE HARRY A. BLACKMUN

June 21, 1976

MEMORANDUM TO THE CONFERENCE

Re: No, 75-73 - Bellotti v. Baird
No. 75-109 - Hunerwadel v. Baird

Everyone has now voted in this case. Potter, however, in
his note of June 9, suggested that my ''characterization of Danforth
at the top of page 17 of this opinion may turn out to be inaccurate.
I suppose a similar comment from him might have been made with
respect to the references to Planned Parenthood on pages 15 and 19.

As I now canvas the votes in Planned Parenthood, and as I
understand Potter's separate opinion which Lewis now has joined,
there is a court with respect to the upholding of § 3(2) of the Missouri
statute (the woman's consent) and a weakly structured court for the
result with respect to § 3(4) (parental consent). This being so, it
seems to me that the references to Planned Parenthood on pages 15,
17 and 19 of the Bellotti opinion are not incorrect. Itherefore pro-
pose no changes in these references. If I am incorrect as to this,
perhaps Potter or Lewis will so advise me.

72
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Supreme Qourt of the Hnited States
Waskington, B. €. 20513
JUSTICE ESQT;E:S;QWELL,JR. June 9, 1976 /

No. 75-73 Bellotti v. Baird
No. 75-109 Hunerwadel v, Baird

Dear Harry:
Please join me.

Sincerely,

L e

Mr. Justice Blackmun

1fp/ss

cc: The Conference
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Supreme Gonrt of the Hirited States
Washington, B. €. 20543

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

June 11, 1976

Re: Nos. 75-73 and 75-100 - Bellotti and Hunerwadel v.
Baird

Dear Harry:
Please join me.

Sincerely,

WW/

Mr. Justice Blackmun

Copies to the Conference
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\/ Supreme Gonrt of tiye Mnited Stutes
Maushington, B, 4. 20543

J/

CHAMBERS OF
JUSTICE JOHN PAUL STEVENS

June 8, 1976

Re: 75-73 - Bellotti v. Baird
75-109 -~ Hunerwadel v. Baird

Dear Harry:
Please join me.

Sincerely,

Mr. Justice Blackmun

Copies to the Conference
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