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MR. JUSTICE WHITE, dissenting.
Respondent members of the Calhoun County, Miss.,

school board adopted a policy in Nov., 1972, providing:
"Prior to the employment of a new teacher, or

the reemployment of an existing teacher, the children
of any such teacher, if living in Calhoun County,
Mississippi, will be required to attend the public
schools of Calhoun County or said teacher will not
be employed or reemployed." 511 F. 2d 744, 746
(CA5 1975).

At the time the policy was adopted, petitioners were
teachers residing in Calhoun County and teaching in its
public school system. Petitioners represented collec
Lively over 20 years of teaching experience (eight, eight,
and four and one-half years respectively).* Each of the
petitioners sent their children to Calhoun Academy, an
all-white secular private school. After petitioners an-
nounced that they would not comply with respondents'
policy, respondents refused to renew their one-year
teaching contracts for the following academic year.

Petitioners filed suit under 42 U. S. C. § 1983 seeking
reinstatement, .backpay, and monetary damages. They
claimed that imposition of respondents' policy violated

*Petitioners did not have tenured positions, but Mississippi law
does not provide for the tenure of public school teachers. Miss.
Code Ann. § 37-9-17 (1972). See Jennings v. Meridian Municipal
Separate School Dist., 337 F. Supp. 567 (SD Miss. 1971), aff'd,,,
453 F. 2d 413 (CM 1971).
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Dear Byron:

Please join me in your dissent.

Since rely,

Mr. Justice White

cc: The Conference
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