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CHAMBERS OF

JUSTICE BYRON R. WHITE

June 11, 1976

Re: No. 75-1453 - Wooley v. Maynard 

Dear Bill:

Your dissenting opinion has convinced me

that I should vote to note probable jurisdiction.

Sincerely,

Mr. Justice Rehnquist

Copies to Conference
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CHAMBERS OF

JUSTICE HARRY A. BLACKMUN June 11, 1976

Re: No. 75-1453 - Wooley v. Maynard 

Dear Bill:

In my view, your dissent is strong and persuasive.
Please join me.

Sincerely,

Mr. Justice Rehnquist

cc: The Conference



June 14, 1976

No. 75-1453 Wooley v. Maynard 

Dear Bill:

Your dissent has persuaded me to vote to note in the

above case.

Sincerely,

Mr. Justice Rehnquist

lfp/ss

cc: The Conference)



No. 75-1451`-'

Neal R. Woolen, etc., et al., Appellants

To: The Chief Justice
JuFltice Brennan
justL:e Stewart

Mr. Juatce White

Mr. Jutice Marshall

Mr. Justice Blackmun
Mr. Justice Powell
Mr. Justice Stevens

George Maynard, et ux.	 From: Mr. Justice Rehnquist

On Appeal from the United States District Coure4rfbilateAe SUN i 0 1976 

District of New Hampshire.	
Recirculated: 	

MR. JUSTICE REHNQUIST, dissenting.

Applying the "freedom of speech" clause of the First

Amendment, as applied to the States through the Fourteenth

Amendment, the judgment of the District Court has granted

appellees a permanent right to deface the New Hampshire

license tags affixed to their cars by covering with tape

the portion bearing the State motto, "Live Free or Die."

The District Court's reasoning, used to invalidate a New

Hampshire statute forbidding such defacement, betokens a

like fate for longstanding federal statutes which prohibit

the defacing of words such as "In God We Trust" on the

face of United States currency, or of the eagle in the

Great Seal of the United States on official passports.

Because the Court's summary affirmance of this judgment

to my mind constitutes an extension of our "symbolic

speech" cases which is at once significant, unarticulated,

and unwarranted, I dissent. I would note probable juris-

diction and set the case down for oral argument.



TO: The Chief JUStiOe
Mr. Justice Brennan
Mr. Justice Stewart
Mr. Justice White
Mr. Justice Marshall
Mr. Justice Blackmun
Mr. Justice Powell
Mr. Justice Stevens

Justice Rehnquist
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SUPREME COURT OF THE UNITED STATES

NEAL R. WOOLEY, ETC., ET AL. V. GEORGE
MAYNARD ET UX.

ON APPEAL FROM THE UNITED STATES DISTRICT COURT FOR

DISTRICT OF NEW HAMPSHIRE

No. 75-1453. Decided June —, 1976

MR. JUSTICE REHNQUIST, dissenting.
Applying the "freedom of speech" clause of the First

Amendment, as applied to the States through the Four-
teenth Amendment, the judgment of the District Court
has granted appellees a. permanent right to deface the
New Hampshire license tags affixed to their cars by cov-
ering with tape the portion bearing the State motto,
"Live Free or Die." The District Court's reasoning,
used to invalidate a New Hampshire statute forbidding
such defacement, betokens a like fate for longstanding
federal statutes which prohibit the defacing of words
such as "In God We Trust" on the face of United States
currency, or of the eagle in the Great Seal of the United
States on official passports. Because the Court's sum-
mary affirmance of this judgment to my mind constitutes
an extension of our "symbolic speech" cases which is at
once significant, unarticulated, and unwarranted, I dis-
sent. I would note probable jurisdiction and set the
case down for oral argument.

As the Court's opinions
I

 in this area amply demon-
strate, e. g., Spence v. Washington, 418 U. S. 405 (1974),
any claim for First Amendment protection such as that
advanced by appellees must be measured according to
its factual setting and against a careful consideration
of the State's interest in regulating conduct when such
regulation is assertedly overborne by that Amendment.



ymn, (Court of Hit Peet Atatto

Atoltington, . zapkg
CHAMBERS OF

JUSTICE JOHN PAUL STEVENS

June 10, 1976

Re: 75-1453 - Wooley v. Maynard 

MEMORANDUM TO THE CONFERENCE

The enclosed draft concurrence is not intended to
dissuade you from voting to note probable jurisdiction,
for there is considerable force to Bill's dissent.
However, I can't get over the fact that the case really
involves nothing more than the masking of two license
plates.

If we do affirm summarily, I would like to avoid
the risk that I think Bill's dissent creates, that
lower courts may regard our summary affirmances as under-
mining the use of various familiar mottos and symbols.

Respectfully,

(f_

Enclosure



No. 75-1453 - Wooley v. Maynard

To: The Chief Justice
Mr. - Justice Brennan
Mr. Justice Stewart
Mr. Justice White
Mr. Justice Marshall
Mr. Justice Blackmun
Mr. Justice Powell---
Mr. Justice Rehnquist

irrom: Mr. Justioe Stevena
a 10 '76

Circulated: 	

Recirculated: 	

MR. JUSTICE STEVENS, concurring.

My concurrence in the Court's summary affirmance of

the District Court's judgment rests largely on my willing-

ness to accept the following finding of fact as not clearly

erroneous:

AlthOugh-the—act—df—covering the motto
on a license plate may, in some cases,
be an act of pure whimsy, it is clear
that plaintiffs' act of masking the motto
with reflective red tape is motivated by
deeply held, fundamentalist religious be-
liefs that death is an unreality for a
follower of Christ and, to a lesser ex-
tent, that it is wrong to give up one's
earthly life for the state, even if the
alternative is living in bondage. Plain-
tiffs' act of covering the "Live Free or
Die" accomplishes two closely interrelated
objectives: it relieves them of the burden
of displaying a message which offends their
beliefs, and, at the same time and more im-
portantly, it communicates their strong dis-
agreement with implications of the message.
We have no doubt that plaintiffs' interest
implicates the First Amendment. Whatever
else may be said about the motto "Live
Free or Die", it expresses philosophical
and political ideas. Plaintiffs desire
not to be aligned with these ideas falls'
within the ambit of the First Amendment.

For three reasons I am persuaded that an affirmance in this

case does not presage the demise of official use of words

such as "In God We Trust" or official use of familiar
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