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Circulateld: /-~ a&- 74

THERMTRON PRODUCTS, INC. AND LARRY

DEAN NEWHARD ». H. DAVID HERMANS- Recireulated:

DORFER, JUDGE, UNITED STATES DIS-

TRICT COURT FOR THE EASTERN /
DISTRICT OF KENTUCKY -

ON PETITION FOR WRIT OF CERTIORARI TO THE UNITED
STATES COURT OF APPEALS FOR THE SIXTH CIRCUIT

No. 74-206. Decided February —, 1975

MRg. Justice WHITE, dissenting.

Petitioners, citizens of Indiana, were named as de-
fendants in a tort action brought against them by two
citizens of Kentucky in a Kentucky state court seeking
damages in excess of $10,000. In strict compliance with
28 U. 8. C. § 1446, petitioners removed the case to the
District Court. Some 11 months after the case had been
removed, the District Court, after giving petitioners the
opportunity to object to his contemplated action, sua

sponte remanded the case to the state court in an order yoge ‘;?Z-'dviwawuféﬁf
which assumed that the case had been properly removed H. w;/ P
and that the eourt had Jirisdiction over the case under , pe)

28 U. 8. C. §1332. Not purporting to act under any v x“‘ ””/, “'%U

express statutory authority, the District Court based its /7“61/.«.4/”2/\-&(,(,
order on a purported power to protect the state court Lree ,tg,,,ggq
plaintiffs’ “right to a speedy decision on the merits of
their cause of action ... ,” a right that assertedly could
not be satisfied in the District Court because of the large
number of cases then pending on its docket and the low
priority assigned to diversity cases such as this one.
Petitioners sought a writ of smandamug and/or prohi-
bition in tha Court of Appeals, 28 U. 8. C. § 1651, to cor-
rect the action taken by the District Court. Relying,
wder alia, on 28 U. 8. C, § 1447 (d) and three prior de-
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Supreme Qonrt of te Hnited States |
Waslhington, B. €. 20543 L /"’

CHAMBERS OF
JUSTICE THURGOOD MARSHALL January 28, 1975

Re: No. 74-206 -- Thermtron Products, Inc, and
Larry Dean Newhard v. H, David Hermansdorfer

Dear Byron:
Please join me in your dissent.
Sincerely,
7
T.M.
Mr. Justice White

cc: The Conference



Supreme Gonrt of the Wnited States
Waslhington, B. . 20543 | /

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN

January 30, 1975

Re: No. 74-206 - Thermtron Products, Inc.
v. Hermansdorfer

Dear Byron:
I voted with you before and I am still with you.
Please join me in your proposed dissent to the denial of

certiorari,

Sincerely,

e

Nr———

Mrzr, Justice White

cc: The Conference
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