


Supreme Qonrt of the Mnited Stutes
Washington, B. 4. 20543

December 11, 1974

CHAMBERS OF
THE CHIEF JUSTICE

PERSONAL to JUSTICE ONLY

Re: 73-898 -~ Goss v. Lopez

Dear Harry, Lewis and Bill:

I have not studied Byron's memo in the
above but I urge that we hold off until a careful
analysis is made as to where it could take us.

Regards,

=

Mr. Justice Blackmun
Mr. Justice Powell
Mr. Justice Rehnquist
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Supreme Qonrt of the Hnited Stutes
Washington, B. €. 205%3

CHAMBERS OF
THE CHIEF JUSTICE

January 17, 1975

OILC)’FT’IOC) THL WO¥A aIdNA0OYdTI

Re: No. 73-898 - Goss v. Lopez

T

Dear Lewis:

£

Please join me in your dissent circulated i

January 16.

Regards,

STAIQ LATIDSONVIA &

Mr. Justice Powell A i

Copies tothe Conference

i AT TRDADY AT CONCRESS



Supreme Gonrt of the Ynited Stutes
MWashington, B. @. 20543

CHAMBERS OF
JUSTICE WILLIAM O. DOUGLAS December 9, 197k

Dear Byron:

In 734898, GOSS v. LOPEZ please
Jjoin me in your memo which I hope will
become the Court's opinion.

LAV
William O, Douglas

Mr, Justice White

cc: The Conference

WOo¥d dIDNAOoddTd
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Supreme Qonrt of the Hnited Sintes
Washington, B. €. 20543

CHAMBERS OF
JUSTICE WM. J. BRENNAN, JR.

December 10, 1974

RE: No. 73-898 Goss v. Lopez

Dear Byron:

I agree.

Sincerely,

Mr. Justice White

cc: The Conference
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Supreme onrt of fiye Burited Stutes
3§az&ﬁnghnLZB.QL 20543

CHAMBERS OF

JUSTICE Ww. J. BRENNAN, JR. December 16, 1974

RE: No. 73-898 - Goss v. Lopez

Dear Byrbn:
I joined the Memorandum and I also join the

opinion in the above.

Sincere]y.

J Sl 0

Mr. Justice White

cc: The Conference - -
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Swpreme Gourt of e Hnited Shates
Waslington, B. €. 20543

CHAMBERS OF
JUSTICE POTTER STEWART

December 9, 1974

OLLD™ 710D THL WOHA AIONA0YdTy

Re: No. 73-898, Goss v. Lopez

il
Dear Byron, E
I agree with YOur memorandum in this case. =
Xe!
Sincerely yours, ‘E
. He
3
Mr. Justice White -
.;{ 'v
Copies to the Conference b
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Suprene Qonrt of the Hnited Stutes i >§
Washington, B. ¢. 20543 =
_ » ®
4 1~
CHAMBERS OF m
JUSTICE BYRON R.WHITE g
December 7, 1974 =
)
it ©
it W
=
MEMORANDUM FOR THE CONFERENCE ’ S
Re: No. 73-898 - Goss v. Lopez ! =
: 4
Because the Conference vote was somewhat i(
fractionated, I was requested to submit an ; <
s
initial memorandum proposing a disposition in i E
[72]
this case. The attached does so. : ,%
! [ =
-
2
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LUV UG VidGd vumvevy

Mr. Justice

L m—— . Mr. Justice Douglas™
W\ : Mr. Justice Brennan-
‘\ Q ' : o OM Justice Stev art
g» . . ' \M:‘/Justlce Harshal,
v it Mr. Justice Blacklag
QD 4 | ¥ kr. Justice Pows1l}§
A
h X

Rehnquig

From: White, J.

G A 1st DRAFT
’ A Circulated: /72 -
- SUPREME COURT OF THE UNITED STATIE
. _— Recirculated:
N e No. 73-898
\!\- 1" o —_—
~ R Norval Goss et al.,, Appel-yOn Appeal from the United

bIJD',“,’I’IOC) HHL WO3A ([EIC)(I(I(:)}IJERI

v . lants, States District Court for
. V. the Southern District of i
AN *  Eileen Lopez et al. Ohio. %

[December —, 1974]

Memorandum of Mr. JusTicE WHITE.

This appeal by various administrators of the Columbus,
Ohio, Public School System (“CPSS”) challenges the
judgment of a three-judge federal court, declaring that
appellees—various high school students in the CPSS—
were denied due process of law contrary to the command
of the Fourteenth Amendment in that they were tem- .
porarily suspended from their high schools without a
hearing either prior to suspension or within a reasonable
time thereafter, and enjoining the administrators to
remove all references to such suspensions from the stu-

dents’ records.
I

Ohio law, Rev. Code § 3313.64, provides for free edu-
cation to all children between the ages of six and 21.
Section 3313.66 of the Code empowers the principal of an
Ohio public school to suspend a pupil for misconduct
for up to 10 days or to expel him. If he does, he must
notify the suspended student’s parents within 24 hours
and state the reasons for his action. A pupil who is ex-
pelled, or his parents, may appeal the decision to the
Board of Eduecation and in connection therewith shall be
permitted to be heard at the board meeting. The board
may reinstate the pupil following the hearing. No sim-
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To: The Chief Justice
Mr. Justice Douglas
Mr. Justice Brennan
Mr. Justice Stewart
LMD Justice Marshall
Mr. Justice Blzclhmun
Mr. Justice Powoil
Kr. Justice Rehnquist |

2nd DRAFT
SUPBREME COURT OF THE UNITED STA

No. 73-898

Norval Goss et al., Appel-] On Appeal from the United

lants, States District Court for
v, the Southern District of
Eileen Lopez et al. Ohio.

[December —, 1974]

Mg. Justice WHITE delivered the opinion of the Court.

This appeal by various administrators of the Columbus,
Ohio, Public School System (“CPSS”) challenges the
judgment of a three-judge federal court, declaring that
appellees—various high school students in the CPSS—
were denied due process of law contrary to the command
of the Fourteenth Amendment in that they were tem-
porarily suspended from their high schools without a
hearing either prior to suspension or within a reasonable
time thereafter, and enjoining the administrators to
remove all references to such suspensions from the stu-

dents’ records,
I

Ohio law, Rev. Code § 3313.64, provides for free edu-
cation to all children between the ages of six and 21.
Section 3313.66 of the Code empowers the principal of an
Ohio public school to suspend a pupil for misconduct
for up to 10 days or to expel him. In either case, he
must notify the student’s parents within 24 hours
and state the reasons for his action. A pupil who is ex-
pelled, or his parents, may appeal the decision to the
Board of Education and in connection therewith shall be
permitted to be heard at the board meeting. The board
may reinstate the pupil following the hearing. No sim-
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Supreme Qourt of the Hnited States
Waslington, B. €. 20543

CHAMBERS OF
JUSTICE BYRON R.WHITE

February 27, 1975

MEMORANDUM TO THE CONFERENCE %}P

Re: No. 73-2015, Boykins v. Fairfield Board of
Education

.This case was held for Goss v. Lopez, No. 73-898,
and Wood v. Strickland, No. 73-1285. It involves the
permanent expulsion of students after a hearing at which
the students were not permitted to confront and cross-
examine witnesses except those who had only secondhand
information. A procedural due process issue is pressed
here. Strickland did not reach the procedural issue;
and the minimum procedural requirements of Goss, which
were satisfied here in any event, were imposed in the
context of a brief suspension, not expulsion.

I would deny, primarily because petitioners appear
to have agreed to the procedures employed, which were
essentially those then required by CA 5's Dixon decision,
the grandfather of the school due process cases (although
less than fifteen years old). At least, the procedures
to be employed at the hearing were explained in some
detail to petitioners, and they made no objection at the

time . %
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Supreme onrt of the United Stutes
Waslhington, B. . 205%3

CHAMBERS OF

JUSTICE THURGOOD MARSHALL December 10, 1974

Q

Re: No, 73-898 -- Norval Goss et al. v. Eileen Lopez

Dear Byron:

I am in general agreement with your memorandum
but might add an additional word or two later.

Sincerely,
77// ;
T. M.
Mr, Justice White | o '

cc: The Conference
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Supreme Qonrt of the Pnited States
Waslington, B. . 20543

CHAMBERS OF
JUSTICE THURGOOD MARSHALL January 16, 1975

Re: No. 73-898 -- Norval Goss et al, v. Eileen Lopez et al,

Dear Byron:

OLLD™7100 AHL WOUd AIDNAOUIT

Please join me.

Sincerely,

:j' k A

T. M.

Mr. Justice White

cc: The Conference

SSIAIQ LARIDSANVIN 531 N
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Supreme Qonet of the Anited Shates
Wushington, B. 4. 20543

~

NOYA @IDNaOoAdTA

CHAMBERS OF
JUSTICE HARRY A, BLACKMUN

January 16, 1975

Re: No, 73-898 - Goss v. Lopez

OLLD™TT0D AH

Dear Lewis:
Please join me in your dissent.

Sincerely,

Jo

Mr. Justice Powell

cc: The Conference
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Supreme Qonrt of the Hnited States il
Washington, B. €. 20543 Bt

CHAMBERS OF
JUSTICE LEWIS F. POWELL,JR.

WO¥d CIDNAOddTI

December 9, 1974

4[.(‘)-.11,:)’:!7’10:) HH

!
! 4
No. 73-898 GOSS v. LOPEZ (

MEMORANDUM TO THE CONFERENCE:

The memorandum circulated by Byron concludes
that the Constitution requires notice and some form of
hearing prior to every suspension of a student from a
public school, except that prior notice need not be
given in emergency situations.

As I find no basis for extending the Due
Process Clause of the Constitution to encompass routine
classroom discipline, and also as I believe this would
be an unwarranted intrusion by the judiciary into an
area best left to the discretion of professional educators
I will circulate an opposing memorandum.

Although we are at the threshold of two weeks
of argument, I hope to circulate something by the end

of this Week
F P

LS ] Jr.
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SHENG I

Io;gle/‘()m)ef Justice
Justice Douglas
Mr. Justice Brennan
Mr. Justice Stewart
Mr. Justice White
Mr. Justice Marshall
. Mr. Justice Blackmun
lst DRAFT Mr. Justice Rehnquist

SUPREME COURT OF THE UNITED STATES

’ From Powell, J.

No. 73-898 ~ Circulated: _JAN_J_:L_____._

Norval Goss et al., Appel- On Appeal from théi&hid:aixlated

lants, - States District Court for o
S v, ' the Southern Dlstrlct of
Eileen Lopez et al. Ohio.

[January —, 1975]

MR. JusticE PowELL, dissenting.

The Court today invalidates an Ohio statute that per-
mits student suspensions from school without a hearing
“for not more than ten days.”* The decision unneces-
sarily opens avenues for judicial intervention in the
operation of our public schools that may affect adversely
the quality of education. The Court holds for the first
time that the federal courts, rather than educational
officials and state legislatures, have the authority to
determine the rules applicable to routine classroom disci-
pline of children and teenagers in the public schools. It
justifies this unprecedented intrusion into the process of
elementary and secondary education by identifying a
new constitutional right: the right of a student not to
be suspended for as much as a single day without notice
and a due process hearing either before or promptly fol-
lowing the suspension.?

1The Ohio Statute, § 3313.66 of the Ohio Rev. Code, actually is a
limitation on the time-honored practice of school authorities de-
termining themselves the appropriate duration of suspensions. The
statute allows the superintendent or principal of a public school to
suspend a pupil “for not more than ten days . ..” (italics supplied);
and requires notification of the parent or guardian in writing within
24 hours of any suspension.

2 Section 3313.66 also provides authority for the expulsxon of pupils,
but requires a hearing thereon by the school board upon request of
a parent or guardian. The rights of pupils expelled are not involved
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W P—— . Noa The Chief Justice
\\ Mr. Justice Douglas
) 1 . Justice Brennan
PP s' ‘g { “‘ . Justice Stewart
. Justice White
. Justice Marshall
. dJustice Blaciinun
2nd DRAFT Mr. Justice Rehnguist

SUPREME COURT OF THE UNITED STATES .11 5.

No. 73-898 Circulated:

vea:JAN 16 1974
Norval Goss et al., Appel-]On Appeal from 7 M gj——ﬁ——_“

EEEEFR

NOdd dIdNAoIdTd

710D H}If

lants, States District Court for
v. the Southern District of
Eileen Lopez et al. Ohio,

S

T olo?

[January —, 1975]

MRr. Justice PowEgLL, dissenting.

The Court today invalidates an Ohio statute that per-
mits student suspensions from school without a hearing
“for not more than ten days.”* The decision unneces-
sarily opens avenues for judicial intervention in the
operation of our public schools that may affect adversely
the quality of education. The Court holds for the first
time that the federal courts, rather than educational
officials and state legislatures, have the authority to
determine the rules applicable to routine ciassroom disci-
pline of children and teenagers in the public schools. It
justifies this unprecedented intrusion into the process of
elementary and secondary education by identifying a
new constitutional right: the right of a student not to
be suspended for as much as a single day without notice
and a due process hearing either before or promptly fol-
lowing the suspension.?

|

SIAIQ LATEDSONVIA

1 The Ohio Statute, § 3313.66 of the Ohio Rev. Code, actually is a
limitation on the time-honored practice of school authorities de-
termining themselves the appropriate duration of suspensions. The
statute allows the superintendent or principal of a public school to
suspend a pupil “for not more than ten days . . " (italics supplied);
and requires notification of the parent or guardian in writing within
24 hours of any suspension.

z Section 3313.66 also provides authority for the expulsion of pupils,
but requires a hearing thereon by the school board upon request of
a parent or guardian. The rights of pupils expelled are not involved
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February 12, 1975

No. 73-898 Goss v, Lopez

Dear Chief, Harry amd Bill:

I htyou, as brothers who joined me in failing
to see the light in the above case, might be interested
in the enclosed articles from the Post.

The articles deal with the consequences, after four
years, of Judge Wwright's opinion requiring the *"equalization"
of salaries of all teachers in the mammer described in
the lead article. In my view, this experience well
illustrates the adverse effect on public education -~ and
on teachers and pupils - where the federzl courts perceive
and apply inflexible constitutional rules to the daily
operation of the schools. '

Sincerely,

The Chief Justice
Mr. Justice Blackmm

1fp/ss
Enec.



Supreme Qomrt of the Hnited Stutes ] 3
Waslington, B. €. 20543 ¥

“

OL1D™TI0D THL INOUd AIDNAOYdTd

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

January 14, 1975

Re: No., 73-898 - Goss v. Lopez

Dear Lewis: i ?

“"t"

TAIQ LARIDSONVIA B

Please join me in your dissenting opinion.

Sincerely,

U\VVW 5

Mr. Justice Powell fﬁl1

Copies to the Conference
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