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CHAMBERS OF

THE CHIEF JUSTICE	 November 15, 1974

Re: 73-375 -  Otte v. U. S. 

Dear Harry:

Please join me.

Mr. Justice Blackmun

Copies to the Conference
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CHAMBERS OF

JUSTICE WILLIAM 0. DOUGLAS November 9, 1974

Dear Harry:

In 73-375, Otte v. United States, I have a different

view on the treatment of "wages" and on the priority issue,

but I will acquiesce in what you have written (unless perchance

some one writes in dissent) as I think it more important

that the rule of bankruptcy administration be settled than

that it be settled right.

William 0. Douglas

Mr. Justice Blackmun

cc: The Conference
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CHAMBERS OF

JUSTICE WM. J. BRENNAN. JR.
November 11, 1974

RE: William Otte v. United States, et al. 
	 73-3 7 S

Dear Harry:

I agree.

Sincerely,

Mr. Justice Blackmun

cc: The Conference
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CHAMBERS OF

J USTICE POTTER STEWART

November 11, 1974

No. 73-375 - Otte v. U. S. 

Dear Harry,

I am glad to join your opinion for
the Court in this case.

Sincerely yours,

Mr. Justice Blackmun

Copies to the Conference



,Sztvrttut ajourt 4xf	 lattittZt <5i3battif

Igagfitingtatt. P. 4. 2-ag4g

CHAMBERS OF

JUSTICE BYRON R. WHITE

November 13, 1974

Re: No. 73-375 - Otte v. United States and the
City of New York 

Dear Harry:

Please join me.

Sincerely,

Mr. Justice Blackmun

Copies to Conference
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CHAMBERS OF

JUSTICE THURGOOD MARSHALL
	 November 14, 1974

Re: No. 73-375 -- William Otte, Trustee in Bankruptcy
of Freedomland, Inc., v. United States
and the City of New York 

Dear Harry:

Please join me in your opinion in this case.

Mr. Justice Blackmun

cc: The Conference



To: The Chief. Justice
Mr. Justice Douglas
Mr. Justice Drennan
Mr. Justice Steuart
Mr. Justice White
Mr. Justice MaThr,11
Mr. Justice Pc--"
Mr. Justice Re:
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	 From: Blackmun, J.

SUPREME COURT OF THE UNITED STATneu
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Recirculated:

No. 73-375

William Otte. Trustee in Bank-
ruptcy of Freedomland.

Inc., Petitioner.
V.

United States and the City of
New York. 

On Writ of Certiorari
to the United States
Court of Appeals for
the Second Circuit.

[November —, 1974]

MR. JUSTICE BLACKMUN delivered the opinion of the
Court.

This bankruptcy case raises issues (a) as to whether
priority claims for wages earned by employees prior to
an employer's bankruptcy, but unpaid at the inception
of the bankruptcy proceeding, are subject to withholding
taxes, and, if so, (b) as to whether the taxing entities
must file proofs of claim, and (c) as to which priority
of payment. if any, the withholding taxes enjoy under

64 (a) of the Bankruptcy Act (the Act). 11 U. S. C.
104 (a).1

' 1104. Debts which have priority.
''(a) The debts (o have priority, in advance of the payment of

dividends to creditors. and to be paid in full out of bankrupt estates,
and the order of payment. shall 'he (1) the costs and expenses of
administration. including the actual and necessary costs and expenses
of preserving, the estate subsequent to filing the petition . .
(2) wages and commissions. not to exceed S5600 to each claimant,
winch have been earned within three months before the date of
The commencement of the proceeding, due to workmen. .
(4) taxes which became legally due and owing by the bankrupt to
the United States or to any State or any subdivision thereof which
are not. released by a discharge in bankruptcy
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William Otte, Trustee in Bank-
ruptcy of Freedomland,

Inc., Petitioner,
v.

United States and the City of
New York. 

On Writ of Certiorari
to the United States
Court of Appeals for
the Second Circuit,

if November —, 1974]

MR. JUSTICE BLACKMUN delivered the opinion of the.
Court.

This bankruptcy case raises issues (a) as to whether
priority claims for wages earned by employees prior to-
an employer's bankruptcy, but unpaid at the inception
of the bankruptcy proceeding, are subject to withholding
taxes, and, if so, (b) as to whether the taxing entities
must file proofs of claim, and - (c) as to which priority
of - payment, if • any, the withholding taxes enjoy under-
§ 64 (a) of the Bankruptcy Act (the Act), 11 U S. C.

104 (a),,!

1 1 104. Debts witich 'rave priority
"(a) The debts to have priority, in advance of the payment of

dividends to creditors, and to be paid in full oat of bankrupt estates,
and the order of pat meat shall be (1) ;-he costs and expenses of
administration. including the actual anti necessary costs and expenses
of preserving thci esiate subsequent ro filing the petition . .
(2) wages and - comniissions. not to exceed S600 to each claimant,
which ha •e been earned - within three months before the date of
the commencement of the oroceeding, due to workmen. , , .
(4) taxes which became legally due and owing by the bankrupt to
the 1:rnted States c:t to any State or an " subdivision thereof which
tire not. releasisl	 .-Uschaige	 hartkrulitcv
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CHAMBERS OF

JUSTICE LEWIS F. POWELL,JR.
	 November 15, 1974

No. 73-375 Otte v. U.S. and City of
New York

Dear Harry:

Please join me.

Sincerely,

Mr. Justice Blackmun

lfp/ss

cc: The Conference
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CHAMBERS OF

JUSTICE WILLIAM H. REHNQUIST

November 11, 1974

Re: No. 73-375 - Otte v. United States 

Dear Harry:

I am happy to join your opinion. While I voted at
Conference to give these claims a first priority, I do not
think the point worth pursuing in a dissent.

Sincerely,

Mr. Justice Blackmun

Copies to the Conference
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