


Supreme Qonrt of the Hiited States
MWashington, B. . 205%3

CHAMBERS OF
THE CHIEF JUSTICE
November 20,

Re: 73-300 - Saxbe v. Bustos
73-480 - Cardona v. Saxbe

Dear Bill:
Please join me.

Regards,

f -
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Mr. Justice Douglas

Copies to the Conference
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Te: The hiap Justice
Wiy JUSULSs Srsnnan

Mr. Justice Stewary

EE I

Mr. Tu=tiaa Thite

Hr.o voins ttarmhatT 7
I N , A\r: . JLZS;I- ‘
2nd DRAFT '

s J‘\;S‘ e T -

SUPREME COURT OF THE UNITED STATES

Nos 73-300 axp 73480 // — ¢
William B. Saxbe, Attorney) S oeroulated. .
General, et al., Petitioners,
73-300 U,
Robert Bustos et al. On Writs of Certiorari to

the United States Court
of Appeals for the Dis-
trict of Columbia Cireuit,

Cristobal Cardona et al.,
Petitioners,
73480 v.

William B. Saxbe, Attorney
General, et al.

11100 AHL WOMA  (aNnansy s

-
a

[ November —, 1974]

Mrg. Justice Dovgras delivered the opinion of the
Court.

Some aliens who have their homes in Canada or Mexico
commute daily to places of employment in this country
and others do so on a seasonal basis. The question is
whether the practice on the facts of these cases conforms
with the Immigration and Nationality Act. [t turns on
fines “special immigrant” as one “lawtully admitted for
permanent residence who is returning from a temporary
visit abroad.” The Regulations' allow such an immi~
grant to yse a re-entry permit, 1n lieu of an immigrant
visa and without regard to numerical limitations ® if he is
“returning to an unrelinquiched lawful permanent resi-
dence in the United States after a temporary absence:
abroad not exceeding one vear ™

33 OFR §211 1,
PN UUS.C §HIRL () amd R TT 8, C§§ LIST-1155,
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-_— To: The Che e}m\zwu_

M

:v_“. Justice Brennag
‘1r Justice Stewart
;.:r. Justice White
Mr. Justice Marshaly
M. Justice Blackmun
nr.-r. Justice Powel}
. Justice Rehnquigt

SUPEHLE COUET OF THE UNITEDSTATES

_—
. - i ated: -
Duie TS Am To~480 d /

-
'

AN I

Wiliam B. Saxbe  Aitorney,
General, et al | Peiirtoners
73-300 v

Robert Bustes ot al On Writs of Certiorari to

) A | the United States Court
Cristobal Cardona ey al {  of Appeals for the Dis-
Petitioners, trict of Columbia Cireuit,

AT10D dHL HOMA

)5

73430 3
William B. Saxbe, Attornev )
) 7 : Z
General, et al, 7

[ Novernher — 1074} =
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Mze. Jjustice Dovaras delivered the opinion of the
Court.

Some aliens wio have their homes in Canada or Mexico
gommute dany to places of einployment in this country
and others ¢ o cn o seasonal basis, a practice permitted
sinralization Service. The
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William B. Saxbe, Atiorney! -
General. et ul. Peritioners, é
73-300 =
Robert Bustos ot al, On Writs of Certiorari to r%i
o o ) the United States Court -
Custobal Cardona et al., of Appeals for the Dis- =
Petitioners triet of Columbia Circuit. =

73480 ‘ 3
Willlam B. Saxbe, jxttor'nev; §
Generai. et ai ‘ «

<
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My Jvsmics Doteras debivered the opinion of the
Court,

Sore aliens who have their homes m Canada or Mexico
commute daxly o places of employment in this country
and others do 30 6o w4 semsonal basis, a practice permitted
I Nuturalization Service. The
1 the faets of these cases
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William 2, saxbe, Artoriey
General et ab. Perooners
73-300 i
Robert Bustos ot ol | On Writs of Certiorari to
the United States Court
of Appeals for the Dis- 0 cAr ?S(

trict of Clolumbia Circuit,

Cistetbat Cardoan et all,
Petitioners,
3480 v
William B. Saxbe, Attorney
| \ U2~ /
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Supreme Gourt of the Vnited States
Waslington, B. €. 20543

CHAMBERS OF
JUSTICE WM. J. BRENNAN, JR.

November 4, 1974

RE: Nos. 73-300 & 73-480 Saxbe v. Bustos &
Cardona v. Saxbe

Dear Thurgood:

Byron, you and I were in dissent in the
above in which Bill Douglas has just circulated
an opinion for the Court. Would you be free to
take on the writing of the dissent?

Sincerely,

é/f/

Mr. Justice Marshall

<

SSHYINOD 40 KAVHYIT “‘NOTISTATA LATAISANVIK AHL A0 SNOTLOATIOD FHI WOHA QADNAORITI



Supreme GQourt of the Huited Stuates
‘Washington, B. ¢. 20513

CHAMBERS OF
JUSTICE WM. J. BRENNAN, JR.

November 6, 1974

RE: Nos. 73-300 & 73-480 - Saxbe v. Bustos
& Cardona v. Saxbe

Dear Thurgood:

In 1light of Byron's circulation that he
will write a dissent in the above, my sug-
gestion on my note of November 4 that you do
so becomes non-operative.

Sincerely,

[y

Mr. Justice Marshall

“NOTISTATA LATHISONVI 1L A0 SNOLLIH IO HHL WOHA (d)NA0¥d:HY
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Bupreme ot of the Hnited Siutes
Mashington, B. €. 20513

CHAMBERS OF

JUSTICE WM. J. BRENNAN, JR. November ]8 ]974
]

RE: Nos. 73-300 and 73-480 Saxbe v. Bustos
Cardona v. Saxbe

Dear Byron:

Please join me in your dissenting opionion

in the above.
Sincerely,
7
N 9
— L L

L4

Mr., Justice White

cc: The Conference

SSTUINOD 40 AMVNAIT ‘NOTSTATA LATHISONVA Hill 40 SNOTLOHTION HHL HWO¥A 449Na0ddTy



Supreme Qourt of the Hnited Stuates
Waslington, B. €. 205143

CHAMBERS OF
JUSTICE POTTER STEWART

November 18, 1974

Re: No. 73-300 and 73-480, Saxbe v. Bustos

Dear Bill,

I am glad to join your opinion for the Court
in this case.

Sincerely yours,

Mr. Justice Douglas

Copies to the Conference
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Suyreme Qourt of the Hnited States
Washington, B. ¢ 205%3

CHAMBERS OF
JUSTICE BYRON R.WHITE

November 6, 1974

Re: Nos. 73-300 & 73-480 - Saxbe v. Bustos

Dear Bill:

In due course I shall circulate a dissent

in this case.

Sincerely,
. —

Mr. Justice Douglas

Copies to Conference

SSHYONOD 40 XYVHGT'T ‘NOISTALA LATUDSANVH Hitl 40 SNOLLOYTIOD THL WOHA QA9NGOHdIN



\ ; . o S
P . -
e ~ - i
-
.o, > .
S NV, .

S

L FRAPT
SUPREME COURT OF TH)

X'(‘)a A0 AN

11

S s, AR

INAOAINY

-

Wilham B. Sashe. Artneys
Genera). ot 2l Patitiohers
73-300 3

Robert Bustos o1 oag !

I
"

IHL WOYA -

On Wnts of Certiorar! to
. the United States Court
Cristobal Cardons ot i 0 of Appeals for the Dis-
Petitione rs b et of Columbia Ciremnt,
73480 -, :
William B. Saxbe Attoruey!
General, ot al l

v
6

)AT10D

NOT.L:

o
)

i Noverber - 10747

A0

My Justice WaiTe dissenting.

The Court, 11 reaching an interpretation of the immi-
gravioll statutes wwiich permitz a finding that daily and
seasotial comnuters from Mexico and Canada are “special
immigrants’ not subjeot o documentation and numerieal
restrictions pon entry to ghis country, coutravenes one
of the cardingl urineiples of statutory construction “‘ad-

1111,

minwirative practee does nor avail to overcome a statute
S0 IR TR TE Colnpial s gk 1) leave nething for co .:L”u(—
DFCEIt ,.',',rre g Prodacts oo v Ulnited

a2 sLh by ({ardozo, JoY Admin-

pver s long perod of thime s an

o

S shcArgretohion of A statute only

cpmonee doubihin oor Lu‘u“uuous.
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From: Wialte, J.
ARE A ni 7 ‘i
SUPREME COURT OF THE UNITED STATES
— Circalexsd:

R -ey w 3 - s =
Nos, 78-300 anp 73480 cagivaulated: // -3 E
Wilham B. Saxhe Atforney =
General, et al | Peuiticnors, =
Robert Bustus et al. On Writs of Certiorari to =
‘ ‘ the United States Court =
Cristobal Cardona vt al., of Appeals for the Dis- _Ej
Petitioners trice of Columbia Circuit, C_
73-430) . g
William B. Saxbe. Attorney E
Cieneral, ot al. -
2
{ November —, 1974] 3
Mi. Jestice WHITE, joined by Mg, JusticeE BRENNAN, :
Mg, Justice MarsaavLL, and MR. JUsTICE BLACKMUN, =

dissenting.

The Court, 11 reaching an nterpretation of the immi-
gration statutes which permits a finding that daily and
seasonal eomumuters from Mexico and Canada are “special
unmigrants” nov subject to documentation and numerical
restrictions upon eutry to this country. contravenes one
of the cardinal principles of staturory construction: “ad-
mistrative proctioe Joes not avall to overcoine a statute
so plain in s commands as to leave nothing for construc-
tion ” Norwegrgs  Nitrogen  Products Co. v, United
States, 288 178,204 315 11933 (Cardozo. J.). Admin-
strative coustruetion over a lonz period of time 1s an
avallable roul for judiclal inwcrpretation of a statute only
whien the statutory terms are doubtful or ambiguous.
United States v Soutiern Ute Tribe or Band of Indians,
409 U105 130 173 0. 5 (10971 ; Estate of Sanford v. Com-~
massicuer of Internal Revenue, 3083 UL 5. 39, 532 (1939)
Noarwecan Nitroger Products Co v DUnited States, supra.
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To: The Chief 4 -:

Mr. Justic:

iR —— Nr. Justioo s
Nr. Jus®

AT Justs

L 5,: 7 Mr. Justica .

, /./ y Mr. Justice Iu:e

7, Hr. Justice L v

<

-l DRAYT
. From: White, J.

SUPREMT COURT CF THE UNITED STATES.1atea:

A

Gy, TR0 anp 73480 Recirculated: /- o .

e mac

William B. Saxbe, Aitornev;
Cieneral et al . Potitioners, |
73-300 v,

Robert Bustos et al On Writs of Certiorari to
the United States Court
Cristobal Cardena et al, of Appeals for the Dis-

Paritioners I trict of Columbia Circuit.

THL KOYA da0na0odad®d

o]

T3-484 2
j =

Willhlam B. Saxbe, Attornev: -
(General, et al. ! S
[November —, 1974] z

- - o

Mao Justies WaiTe, juined by Mg, JusTick BRaNNaN, =
Mz JjrsTicE MarsHaLL, and Mg, JUSTICE BrackMmuy, 3

Jasenting
The Court, ir: reaching an nterpretation of the immi-
ration statutes which permits a finding that daily and

2
seasotial commuters from Mexico and Canada are “special

imingrants’ not subject to documentation and numerical
restriCllolns upou 25ry o this country, contravenes one
of the vardinal srineipies of statutory eonstruction: “ad-
' coes uot avedl to overeoimne a stapute
asnde as 1o leave nothing for construc-
v Nitrogen Products Co. v United
204315 (1633) (Cardozo, J.).  Admin-
aeTich cvar g long nerlod of fime Is an
st imierpretation of a statute only
s ure doubtful or ambiguous,
- Ute Tribe or Band of Indians,
I P v, “state of Susrford v, Com-
misaomer ol Jutera d Devenue, 308 U0 S0 39, 52 (16839);
Nogwcun Nibregee Products Oy v United States, supra,

“NOTISTATA LJTYDSANVK
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Supreme Qonrt of the Hnited States
Washington, B, . 20543

CHAMBERS OF
JUSTICE THURGOOD MARSHALL November 18, 1974

Re: No. 73-300 -- William B. Saxbe v. Robert Bustos
No. 73-480 -- Cristobal Cardona et al., v. William B. Sax--=

Dear Byron:

Please join me in your dissent.

Sincerely,
— 1
C;"i// (
T.M.

Mr. Justice White

cc: The Conference

SSHYINOD 40 X3qVH411 “NOISIAIA LATIOSANVH dHL 40 SNOLLONTTI0D HAHL WO¥H a73Naodd_Ty




Suprente Qourt of the Hnited States
Hushington, B. §. 20543

CHAMBERS OF

JUSTICE HARRY A. BLACKMUN
November 18, 1974

Re: No. 73-300 - Saxbe v. Bustos
No. 73-840 - Cardona v. Saxbe

Dear Byron:

Please join me in the dissent you have prepared for

these cases.

Sincerely,

fa__

Mr. Justice White

cc: The Conference

SSHAONOD 40 KIVHYTT ‘NOISTAIA IATYOSANVH IAHL 40 SNOLLDATTION dHL WOHA qa20a0dday



Snpreme Gourt of the Hnited States
Washington, B. . 20543

CHAMBERS OF
JUSTICE LEWIS F. POWELL, JR. November 6, 1974

No. 73-300 Saxbe v. Bustos
No. 73-480 Cardona v. Saxbe

Dear Bill:

Please join me.

Sincerely,

Mr. Justice Douglas

1fp/ss

cc: The Conference
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ST CE WILLIAM H. REHMNQUIST

REPRODUCED FROM THE QOLLECTIONS OF 'I_'H_E MANUSCRIPT DIVISION, LIBRARY OF CONGRESS

Supreme Gourt of the Hnited Siates

Washingten, B. €. 20543 O
A

¢ /

CHAMBERS OF

November 19, 1974

73-300 - Saxbe v. Bustos; and No. 73-480 -

Saxbe

No.
Cardona v.

Re:

Dear Bill:

I intend to join your opinion. Would you consider these

additions:

(1) Insert as a new paragraph or an
addition to the paragraph ending at the top
of page 9 of the fourth draft something along

the following lines:

Such long standing administrative
construction is entitled to great weight,
particularly when as here Congress has
revisited the Act and left the practice
untouched. Such a history of administra-
tive construction and congressional
acquiescence may add a gloss or qualifica-
tion to what is on its face ungqualified
statutory language. United States v. Midwest
0il corp., 236 U.S. 459. Here both parties
are in accord, and we agree,6 that the meaning
of the phrase "lawfully “admitted for permanent
residence" in § 1101l (a) (20) may not be
identical to the meaning of the same language
in other sections of the Act where the same
history of administrative construction is not

present.
Aa Y




ED FROM THE COLLECTIONS OF THE MANUSCRIPT DIVISION, LiBRARY OF CONGRESS

~
v

REPRODU(

(2) 24d after the word "nonimmigrant"

at the end of the first full paragraph on
page 7 of the fourth draft the phrase "pursuant

to 8 U.S.C. § 1257."

Sincerely,

hf¢47/

Mr. Justice Douglas



Supreme Qonrt of the Vnited States
Waslhington, B. G. 20543

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

November 19, 1974

Re: Nos. 73-300 and 73-480 - Saxbe v. Bustos and
Cardona v. Saxbe

Dear Bill:

Please join me in your -Court opinion in these cases.

Sincerely,

W

Mr. Justice Douglas

Copies to the Conference
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