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To: The Chief Justice
Mr. Justice Brennan
Mr. Justice Stewart
Mr. Justice White
¥r. Justice Marshall
k1., Justice Blackmun
Mr. Justice Powell
ist DRAFT Mr. Justice Rehnqulst

SUPREME COURT OF THE UNITED STATES
~ved: ﬂ;&gé"

UNITED STATES ». AMERICAN FRIENDS
SERVICE COMMITTEE BT AL, 5g01rculated:

ON APPEAL FROM THE UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF PENNSYLVANIA

S®ATYDIY UOTINITISUI JSACOH dY3 JO UOTIez
~Taoyine OT3Toads ayl INOYITA PSINGTIAIASTID 70

No. 73-1791. Decided October —, 1974 Ji

Mg. Justice Douvcras, dissenting. }

The sole question on the merits is whether the provision

of the Internal Revenue Code, 26 U. S. C. § 3402, which :
requires employers to deduct and withhold from wages !
federal income taxes, is constitutional as applied to ap-
pellees, who on religious grounds object to the withhold-
ing taxes on their salaries which represent that portion
of the federal budget allocated to military expenditures.
They invoke the Free Exercise Clause of the First Amend-
ment as they are Quakers who are opposed to participa-
tion in war in any form and who claim that this method
of collection directly forecloses their ability freely to
express that opposition, 2. e., to bear witness to their
religious seruples.

There is no evidence that questions the sincerity of
appellees religious beliefs. Nor is there any issue raised
as to whether that religious belief would give appellees a
defense against ultimate pavment of the tax. The Dis-
trict Court held that the withholding was unconstitutional
as to appellees, 368 F. Supp. 1176, a conclusion with
which 1 agree.

The withholding process? forecloses appellees from

! The District Court found that 51.6 percent was the proportion
of the federal budget expended for military and war purposes based
on the appropriations made by Congress 1 the calendar year of 1968,

2 Objections to withholding are not restricted to Quakers. Some
federal judges have passionately opposed the withholding of taxes on
their salaries, oot on the hasig that the tax is nnconstitutional as
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[? ¥r. Justice Brennas# 1
) ¥r. Justice Stewary
/ ¥r. Justice White
Mr. Justice Marshall
2nd DRAKRT Mr. Justice Blackmun
Mr. Justice Powall
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UNITED STATES v, AMERICAN FRIENDS
SERVICE COMMITTEE wr avlirculs. _

ON APPEAL FROM THE UNITED STATES DISTRICTRERURBAGted: M

THE EASTERN DISTRICT OF PENNSYLVANIA
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No. 73-1791.  Deaded October —, 1974 /7
Mgz, Justice Douvcras, dissenting, - )
The sole question on the merits is whether the provision s Q ,

of the Internal Revenue Code, 26 U. S. C. § 3402, which :
requires employers to deduct and withhold from wages ‘
federal income taxes, is constitutional as applied to ap-
pellees, who on religious grounds object to the withhold-
ing taxes on their salaries which represent that portion
of the federal budget allocated to military expenditures.’
They invoke the Free Exercise Clause of the First Amend-
ment, as they are Quakers who are opposed to participa~
tion in war in any form and who claim that this method
of collection directly forecloses their ability freely to
express that opposition, 7. e., to bear witness to their
religious seruples.

There 1s no evidence that questions the sincerity of
appellees’ religious beliefs. Nor is there any issue raised
as to whether that religious belief would give appellees a
defense against ultimate payment of the tax. The Dis-
trict Court held that the withholding was unconstitutional
as to appellees, 363 F. Supp 1176, a conclusion with
which 1 agree.

The withholding process® forecioses appellees from

“The District Court found that 516 percent wax a4 reasonable
estimate of the proportion of the federul budger expended for mili--
tary and wur purposes based on the appropriations made by Congress
in the calendar year of 1968, according tu « computation by the
Friends Commutte on National Legislation

2Objections to withholding are not rextmeted to Quakers. Some
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UNITED STATES v. AMERICANFRIENDS
SERVICE COMMITTEE &r aL.

Lo
ON APPEAL: FROM THE UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF PENNAWIVAINTAL

No. 73-1791. Decided October —, 1974

Mg, Justice Dovcras, dissenting.

The sole question on the merits is whether the provision
of the Internal Revenue Code, 26 U. S. C. § 3402, which
requires employers to deduct and withhold from wages
federal income taxes, is constitutional as applied to ap-
pellees, who on religious grounds object to the withhold-
ing taxes on their salaries which represent that portion
of the federal budget allocated to military expenditures.t
They invoke the Free Exercise Clause of the Firsi Amend-
ment, as they are Quakers who are opposed to participa-
tion in war in any form and who claim that this method
of collection directly forecloses their ability freely to

express that opposition, ¢ e., to bear witness to their

religious scruples.

There is no evidence that questions the sincerity of
appellees’ religious beliefs. Nor is there any 1ssue raised
as to whether that religious belief would give appellees a
The The-
triet Court held that the withholding was unconstivutional
as to appellees, 36% F. Supp. 1176, a4 couclusion with
which T agree. :

The withholding proecess * forecloses appellees frorm:

defense against nltimate navment of the tax

tThe Distriet Court found that 5148 percent was a1 reasonable
extimate of the proportion of the federad hudget expended for mili-

tary aiid war purposes based on the appronnmaiions made hy Congress
i the calendar vewr of 1965, according o 2 computadon by the
Friends Comrmitree on National Legisiation.

2 Oibjections to withholding are not rostricted to Quakers  Some
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UNTTED STATES v AMERICAN FRULNDS.
SERVICE COMMITTEE vr ot
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ON APPLAL FROM THY UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF PENNSYLVANLA
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Mg. Justice Doucras, dissenting. \(\ !

The sole question on the merits is whether r’he provision
of the Internal Revenue Code, 26 T, S. (', § 3402, which
requires employers to deduct and w1thh(>lfl from wages
federal income taxes, is coustitutional as applied to ap-
pellees, who on religious grounds object to the withhold-
ing taxes on their salaries which represent that portion
of the federal budget allocated to military expenditures.’
They invoke the Free Exercise Clause of the First Aviend
ment, as they are Quakers who are opposed to participa-
tion in war in any form and who elaim that this method
of collection direetly forecloses their ability freely to
express that opposition, @ e, to bear witness to their
religious scruples.

There is no evidence that questions the sincerity of
appellees’ religious beliefs.  Nor 1s there any issue raised
as to whether that refigious belief would give appellees a
defense against ultimate navment of rhe tav. The Tia
triet Court held that the withhoelding was uneonstitutionai
ag to appellees, 362 B Supp. 1176 4 conelusion with
which 1 agree.

T‘ h e withholding proc
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Bupreme Qourt of the United States
Washington, D. . 20543

CHAMBERS OF yﬁ\
JUSTICE WM. J. BREN AN, JR. 4
N October 18, 1974

RE: No. 73-1791 United States v. American
Friends Service Committee, et al.

Dear Bill:

I agree with the Per Curiam you have

prepared in the above.

Sincerely,

-

Mr. Justice Rehnquist

cc: The Conference
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R Supreme Gourt of the Hnited States
Washington, B. €. 20543 Y -

Ul jJo uorjez

UITM POINATIIASTID 10

CHAMBERS OF {
JUSTICE POTTER STEWART '

October 21, 1974

*SSATUDIY UOTINITISUI I2A00H o

-~Taoyjne o13toads ayj Jno

No. 73-1791, U.S. v. American Friends Service
Committee, et al.

’OIO().-foffé EUOJI[E) “pIojuTIg

Dear Bill,

I agree with the Per Curiam you have
circulated in this case.
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Sincerely yours,

g,
"

Mr. Justice Rehnquist

TRATINON .

Copies to the Conference
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Suprenre Qanrt of te Ynited States R &
Washingten, B. ¢ 20543 TRPVETES IR

CHAMBERS OF
JUSTICE BYRON R. WHITE

October 21, 1974

el

“SBATYDAY UOTINITISUI JBAOOH 8y3 JO uoTez

~Taoyjne oryIoeds syl 3InoylTM peqn

Re: No. 73-1791 - United States v. American
Friends Service Committee

Dear Bill:

I join your suggested opinion in this

Case L]

/0109-S0E¥6 EIUSOJIED ‘projuerg

Sincerely,
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Mr. Justice Rehnquist

Copies to Conference
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W Supreme Qonrt of the Hnited States
; Washington, B, (. 20543
CHAMBERS OF )
JUSTICE THURGOOD MARSHALL October 22, 1974

Re: No. 73-179]1 -- United States v. American Friends
Service Committee

Dear Bill:
I agree with your Per Curiam in this case.

Sincerely,

e s
_,yz/"/
lj/

T.M.
Mr. Justice Rehnquist

cc: The Conference
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\ | Supreme Qonet of the Wnited Stutes
Washington, B. §. 20523

CHAMBERS OF (/"

JUSTICE LEWIS F POWELL, JR. October 21, 1974

*SIATYDZY UCTINITISUI IBACOH BYJ JO UOTIeZ
-Taoyane d131oeds Syl INOYITM POINGTIIST

[N, F

No. 73-1791 United States v. American !
Friends Service Committee !

Dear Bill:
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Please join me in your Per Curiam.

Sincerely,

*EINT T

Mr. Justice Rehnquist

1fp/ss

cc: The Conference
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i1st DRAFT .
SUPREME COURY OF THE UNITED STATES

UNITED STATES v. AMERICAN FRIENDS /C “‘/ 7
SERVICE COMMITTEE er aL. o

N APPEAL FROM TH: UNITED STATES DISTRICT COURT FOR e e e
THE EASTERN DISTRICT OF PENNSYLVANIA

“S9ATUDIY UOTINITISUT JIBAOOH BYJ JO uoTIeZ
—-taoyjne oIIToads a8yl INOYITM PSINATIIASID IO

No T3-1781. Decded October —, 1974 \

Per CURIAM,

Appellee American Friends Service Committee (“Em-
ployer™) is a religious corporation, whose principal opera- ‘
tion is philanthropic work and many of whose employees
are conscientious objectors to war performing alternate
civilian  service. Appellees Lorraine Cleveland and
Leonard Cadwallader (“employees”) are present or past
employees of the employer.

Beeause of their religious belief, employees din 19694
requested their employer to cease withholding 51.6% !
of the portion of their wages required to be withheld
under § 3402 of the Internal Revenue Code.* Although
they conceded that these amounts were legally due to the
Governmment, they wished to bear witness to their beliefs
by reporting the amounts as income on their annual
mcome tax report but refusing to pay the taxes due.
They would thus compel the Government to levy in order
to collect the tax-s

In response to the emplovees’ request, the employer
ceased withholding {from the employees’ salaries 51.6%
of that amount reguired to be withheld under § 3402

10109-50£+6 TuIO[E “puojirers

FOVAd ANV NOILATOATY "4V NO

AIT/ANT T N T YTTORARTIY \TFY A 7 \nrw v

“ This Hgure represents their estimate of the percentage of the
federal budget which s military-related.

“28 UL8. U § 3402, The provigion provides in part that . . every
2mployer makmg pavment of wages shall deduct and withhold upen
such wages (except ns otherwise provided in this section) a tax
determmed 1 accordance with the following tables. . .7 There i
no dispuite as to the applicability of the provision to appellees’ wagas.
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'SUPREME COURT OF THE UNITED STATES

UNITED STATES »v. AMERICAN FRIENDS
SERVICE COMMITTEE et oaw. o

ON APPEAL FROM THE UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF PENNSYLVANIA

No 73-1791. Decded October —, 1974

Prr Curiam.

Appellee Amnerican Friends Service Committee (“Em-
ployer”) is a religious corporation, whose principal opera-
tion is philanthropie work and many of whose employees
are conscientious objectors to war performing alternate
civillan service. Appellees Lorraine Cleveland and
Leonard Cadwallader (“employees”) are present or past
employees of the employer.

Because of their religious belief, employees in 1969
requested their employer to cease withholding 51.6%
of the portion of their wages required to be withheld
under § 3402 of the Internal Revenue Code.* Although
they conceded that these amounts were legally due to the
Government, they wished to bear witness to their beliefs
by reporting the amounts as income on their annual
income tax report but refusing to pay the taxes due.
They would thus compel the Government to levy in order
to colleet the taxes

In response to the employees’ request, the employer
ceased withholding from the employees’ salaries 51.6%
of that amount required to be withheld. under § 3402

P This figire represents thewr estucate of the percentage of the
federal budget which is militarv-related.

226 U 8. C.§3402. The provision provides in part that . . every
emplover making pavment of wages shall deduct and withhold upon
such wages (except as otherwise provided m this section) a tax
determined n accordance with the following tables. . . .” There is
no dispute as to the applicability of the provision to appellees” wages.
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TNITED STATES v. AMERICAN FRIENDS / 0 / Sk

SERVICE COMMITTEE er aL. Voo ) ) RO

= >+ O % i

ON APPEAL FRUM TEHE UNITED STATES DISTRICT COURT FO# s E

THE EASTERN DISTRICT OF PENNSYLVANIA s ﬁ

No. 731791, Decided October —, 1474 »
Per Curiam. ' l
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Appellee American Friends Service Committee (“FKm-
ployer’) is a religious corporation, whose principal opera- i
tion is philanthropic work and many of whose employees
are conscientious objectors to war performing alternate
civilian service. Appellees Lorraine Cleveland and
Leonard Cadwallader {“employees’) are present or past
employees of the employer.

Because of their religious beliefs, employees in 1969
requested their employer to ecease withholding 51.6% *
of the portion of their wages required to be withheld
under § 3402 of the Iuternal Revenue Code.* Although
they conceded that these amounts were legally due to the
Government, they wished to bear witness to their beliefs j
by reporting the amounts as taxes owed on their annual
income tax returns but refusing to pay such amounts.

They would thus compel the Government to levy in order

to oollect the tuxes. £ B2
In response to the employees’ request, the employer ng
ceased withholding from the employees’ salaries 51.6% E%F
of that amount required to be withheld under §3402. | 5%%
——— e -~ .
1 Thie figure represents their estimate of the percentage of the ZEE
federal hudget which 18 military-related. w8 E
226 U. 8. C. § 3402, The provision provides in part thfﬂf “LLLevery ) %’ E
employer making pavment of wagss shall deduet and withhald upon g H
such wages (except as otherwise provided in this setion) a tax E’,EE

"

determined in accordance with the following tables. . | .” There is:
no dispute as to the applicability of the provision to appellees’ wages..
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UNITED STATES v. AMERICAN FRIENDS ~ ~ % - <
SERVICE COMMITTEE &t aL. ... . = = ——t

ON APPEAL FROM THE UNTITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF PENNSYLVANIA
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No. 73-1791. Decided October —, 1974

Prr Curiam.

Appellee American Friends Service Committee (“Em-
ployer”) is a religious corporation, whose principal opera- 1
tion is philanthropic work and many of whose employees ‘
are conscientious objectors to war performing alternate
civilian service. Appellees Lorraine Cleveland and
Leonard Cadwallader (“employees”) are present or past
employees of the employer.
Because of their religious beliefs, employees in 1969
requested their employer to cease withholding 51.6% *
of the portion of their wages required to be withheld
under § 3402 of the Internal Revenue Code.? Although
they conceded that these amounts were legally due to the
Government, they wished to bear witness to their beliefs
by reporting the amounts as taxes owed on their annual
income tax returns but refusing to pay such amounts.
They would thus compel the Government to levy in order
to collect the taxes.
In response to the employees’ request, the employer
ceased withholding from the employees’ salaries 51.6%
of that amount required to be withheld under § 3402,
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1This figure represents their estimate of the percentage of the
federal budget which is military-related.

226 U.S. C. §3402. The provision provides in part that “. . . every
employer making payment of wages shall deduct and withhold upon
such wages (except as otherwise provided in this section) a tax
determined in accordance with the following tables. . . .” There is
no dispute as to the applicability of the provision to appellees’ wages.
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