


Supreme Qonrt of the Huited Staten
Washington, B. §. 205%3

CHAMBERS OF
THE CHIEF JUSTICE May 14, 1974

" Re: 73-690 - Air Pollution Variance Board
of State of Colorado v. Wastern Alfalfa Corporation

Dear Bill:

Please join me.

Mr. Justice Douglas

Copies to the Conference
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To

¢ The Chief Juziica
Mr. Justico Eron-n =
0. Jusitaon o -
T - . ’
i !
. ?
1st DRAFT ol L :
) N i -
. —— - -

SUPREME COURT OF THE UMTED STATES -
N R L 7

) .
aec gLt

Air Pollution Variance Board
of the State of Colorado, | On Writ of Certiorari to
Petitioner, the Court of Appeals of

2. Colorado.

Western Alfalfa Corporation. |
[May —, 1974}

MRr. Justick Dotgras delivered the opinion of the
Court,

An inspector of a Division of the Celorado Depart-
ment of Health entered the outdoor premises of responda-
ent without its knowledge or consent. It was daylight
and the inspector entered the vyl w0 make a Ringel-
mann ' and opacity reading of plumes of smoke being
emitted from respondent’s chimnevs.  Sinee that time
Colorado has adopted a requiretnent for a search warrait
for violations of air quality standards® At the time of
the instant inspection the state law required no warrant
and none was sought. Indeed the inspector entered no
part of respondent’s plant to make the mspection.

1This test is preseribed by a Colorado Aet Rev. Stat. 66-26-5
(1967 Supp.). Tt requires a trained inspector to stand 1n o« position
where he hus an unobstructed view of the smoke plune, obseps
the smoke. and rate it according to the opacity o mgels
mann chart. The person using the charr matehes the color and
density of the smoke plume with the numbered example on the
chart. The Ringelmann test is generally sanctioned for nse in
measuring air pollution. See cases collected i Portland v, Fry
Roofing Co., 3 Ore. App. 352, 472 P. 2d 826,

3 Colo. Rev. Stat, 1964, 66-29-3 (2) (di. Perm. Supp. 1969,
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SUPREME COURT OF THE UNITED STATES -

No., 73-6UC G E
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Air Pollution Variance Board |
of the State of Colorado. On Writ of Certlorar: to
Petitioner, the Court of Appeals of
o, Coloradu,
Western Alfalta Corporation. !

Mav - 1974

Mr., JusTier Davaras debivered the opisaer oo
Court,

v

An wmspeetor of a Division of the Colormdo g
ment of Health entered the coitdnor peseidans 0 ey
‘ ent without its knowledge or consent Tt was davhghs
and the inspector entered the vard to make a Hinge
mann ' and opacity reading of plumes of smoke being
emitted from regpondent’s chuunevs. Since thar e
Colorado has adopted a requiretnent for a searels svarrs
for violations of air quality standard A b oo
the instant inspection the stare law requared oo oawran
and none was sought. Indeed the mspecior aiered o0
part of respondent’s plant to tnaws the specticn

Vs test s presenibed by o Colorado Aet Rev Star, ob=2u-3
(1967 Supp.). It requires a trained mspector to stwnd 1w a position
where he hus an unobstructed view of the =moke plame, observe
the smoke, and rate it according ro rhe opaetry =cule of the Ringel-
mann chart The person using i chaer matehes e voloe g’
density of the smoke plane with the nombered exampie on e
chart  The Ringelmann rest s geweratly =inetioned for ose o
measuring air pollution. See cu=es collected w Partlane ~ Fry
Roofing Co.. 3 Ore. App. 352, 472 P, 2d =26

2 Colo. Rev. Stat. 1963, #6-20-x 21 Porne Supp. 106
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SUPREME COURT OF THE UNI’I’E STATES.

..4.’,1 ate:

wiS .

No. 73-690 e
Recirculazeqa. /
‘Air Pollution Variance Board \5 j J"EL

of the State of ('olorado. On Writ of Certiorart to

Petitioner, : the Court of Appeals of
v, Colorado.

Western Alfalfa Corporation,
[May —, 1974]

Mzg. Justice Douvcras delivered the opinion of the
{lourt,

An inspector of a Division ot the Uolorwio Depart«
ment of Health entered the vutdoor premises of responde
ent without its knowledge or consent, It was davlizht
and the inspector entered the vard i wake a Ringei-
mann ‘ and opacity reading of plumes of snioke hemng
emitted from respondent’s chimmneys. Since that tirm
{olorado has adopted a requirement for a search warrant
for violations of air quulity standards® At the time of
the instant inspection the state law requires no wareg:t
and none was sought.  Indeed the inspecter entersd no
pdrt of respondent’s plant to wake the inspection,

: This test s preseribed by o Colorado Act Tev, Stat, 66-24-5
(1967 Supp.). It reguires a trained inspeeror to <tand i a postrion
where he has an unobstrucred view of the =moke plume, observe
the smoke, and rate it according to the opacnty scule of the Ringel-
mann chart. The person using the chart matehes the color and
density of the =moke plume with the numbered example on the
chart,  The Ringelmann test is geverally sunctioned for use in
measuring air pollution.  See cusex collected - Portland v, Fry
Roofing Cu., 3 Orve. App. 352, 472 P, 2d N26

2Colu. Rev, Sttt 1963, 66-29-5 (21 dy. Perm. Supp. 1969,
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May 6, 1974

L

RE: No. 73-690 Air PoHution Variance Board of thgf'state
of Colorado v. Western Alfalfa Corporation

.,your opinion m the above. On'ly
I1f:the ‘State Court had ‘clearly .
dbeﬁpthESS‘ ecision was’ based §n whole or-
dg,tons

i b e it
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Supreme Conrt of the Ynited States
Washington, B. €. 20513

CHAMBERS OF
JUSTICE WM. J. BRENNAN, JR.

May 10, 1974

RE: No. 73-690 Air Pollution Variance Board
of Colo. v. Western Alfalfa Corporation

Dear Bill:

I agree.

Sincerely,

@4“, L

+.

Mr. Justice Douglas

The Conference

cc:




Supreme Qonrt of the nited States
Washurgten, . (. 20543

CHAMBERS OF
JUSTICE POTTER STEWART

May 6, 1974

No. 73-690, Air Pollution Variance Bd.
v. Western Alfalfa

Dear Bill,

I trust you will be willing to add
something like the following clause to the
final sentence of the text on page 2 of your
opinion:

"', made applicable to the States by the
Fourteenth. Mapp v. Ohio, 367 U.S. 643."

With this addition, I shall be glad to join
your opinion for the Court.

' Sincerely yours,
,"’7 -
5,
(-
Mr. Justice Douglas

Copies to the Conference

SSTIINOD J0 XAVAIYTT “NOISTATIA LATHOSANVH FHI A0 CNOTIANITIAN arrr voreas o oo e oo




Suprene Qonrt of the Hnited States
Waslhington, B. . 20543

CHAMBERS OF
JUSTICE BYRON R.WHITE

May 4, 1974

Re: No. 73-690 - Air Pollution Variance Board
v, Western Alfalfa Corp.

Dear Bill:

Please join me.

Sincerely,

Mr. Justice Douglas

Copies to Conference
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Swgrreme Conrt of the Ynited States
Washington, D. €. 20513

CHAMBERS OF

JUSTICE THURGOOD MARSHALL May 10, 1974

Re: No. 73-690 -- Air Pollution Variance Board of
the State of Colorado v. Western Alfalfa Corporation

Dear Bill:
Please join me.

Sincerely,

-,

///'/// "»'
'r/v L
T.M.

Mr. Justice Douglas

cc: The Conference
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Supreme Gourt of the Wnited Stutes
Wuslington, B. §. 20543

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN

May 6, 1974

Re: No. 73-690 - Air Pollution Variance Board v,
Western Alfalfa Corp.

Dear Bill:
Please join me,

Sincerely,

Mr. Justice Douglas

cc: The Conference
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Supreme Gonrt of Hye Hnited States
Washington, B. C. 20543

-7

CHAMBERS OF -r —
May 7, 1974

JUSTICE LEWIS F. POWELL,JR.

No. 73-690 Air Pollution Variance Board
v. Western Alfalfa Corporation

Dear Bill:

Please join me.

Sincerely,

Mr. Justice Douglas
1£p/ss

cc: The Conference

S o o
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Supreme ourt of the Huited States
Waslington, B. ¢ 20543

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

May 6, 1974

Re: No. 73-690 - Air Pollution Vvariance Bd. v.
Western Alfalfa

Dear Bill:

Please join me in your opinion for the Court in this
case.

Sincerely,V{»M/

~Mr. Justice Douglas

Copies to the Conference
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