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Dear Bill,

I agree with the proposed Per Curiam
you have circulated in this case.

Sincerely yours,

s,

v

Mr. Justice Rehnquist
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Dear Bill:

"NOLLCE: THis MATERIAL MAY
" BE PROTRCTED BY COPYRIGHT
\ LAW (TITLE 17, U.S. CODE)
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Mr. Justice Rehnquist
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Dear Bill: i

Your Per Curiam fully disposes of any doubts which I
may have had. Please join me.
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Sincerely,

‘ﬂ\\\_ ’€5;<;‘W~<;;<L_ww‘

Mr. Justice Rehnquist
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1st DRAFT
SUPREME COURT OF THE UNITED STAT@%

JAMES S. MAHON, TRUSTEE, AND C. I. T. COR~ -

PORATION v». CURTIS R. STOWERS ET AL.

ON PETITION FOR WRIT OF CERTIORARI TO' THE UN I’I"ED""

STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT
No. 73-1131. Decided Apnl —, 1974

PeEr CuUriaM.

This litigation arose out of the bankruptey of peti-
tioner Samuels, a large meat packing concern with plants
in various parts of Texas. Respondents had sold cattle
to Samuels, for which they received checks in payment,
but bankruptcy ensued before the checks had been paid
by the drawee bank. With the consent of all parties
the receiver and the trustee of the bankrupt estate con-
tinued to sell meat which had been slaughtered and
packaged by petitioner and held the proceeds of such
sales subject to disposition by the referee. Respondents
sought reclamation of the cattle which they had sold to
Samuels, and asserted a concomitant right to the pro-
ceeds from sale of the slaughtered meat. C. I. T. Corpo-
ration, which held a perfected lien on the bhankrupt’s
inventory and other property, and the trustee in bank-
ruptcy opposed the respondents’ claim.

The referee made findings of fact and conclusions of
law which sustained the respondents’ position. The Dis-
trict Court upheld the referee’s findings of fact, but
reversed .the judgment on the grounds that under the
applicable provisions of the Texas Business and Com-
mercial Code the claims of the trustee and C. I. T. were
superior to that of respondents. The Court of Appeals
for the Fifth Circuit, however, agreed with the referee
and reversed the District Court judgment because it read
the Packers and Stockyards Act, 7 U. S. C. § 181 et seq.,
and certain regulations issued by the Secretary there-
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