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March 5, 1974

Re:	 No. 72-887 - American Party of Texas, et al v.
Mark White, Jr. , et al 

No. 72-942 - Robert Hainsworth v. Mark White, 
Jr. et al

Dear Byron:

Please join me.

Regards,

Mr. Justice White

Copies to the Conference
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SUPREME COURT OF THE UNITED STATES   

Nos. 72-887 AND 72-942  

American Party of Texas et al..
Appellants.

72-887	 v.

Mark White. Jr., Secretary of
State of Texas.

Robert Flainsworth, Appellant.
72-942
Mark White, Jr., Secretary of

State of Texas.

On Appeals from the
United States District
Court for the Western
District of Texas.

!December	 1973;

r.sTicE Doutu,As, dissenting in part

While I agree with the Court on the absentee ballot

aspect of this case. I dissent on the main issue. These

cases involve appeals from the dismissal consolidated

class actions seeking declaratory and injunctive relief

against provisions of the Texas Election Code relating to
minority parties and independent candidates The Dis-

trict Court noted that:

"While the Supreme Court of the United States

has delineated on the extreme end of the spectrum
those combinations of restrictions which unconstitu-

tionally impede the election process [ Williams v.
Rhodes, 393 U. S. 23 (1968)1 and those on the other

end which do not Venness v. Fortson, 403 U. S. 431
(1971) I this case presents a new combination which

falls squarely in the middle." Raza Unida Party v.

Bullock, 349 F, Supp. 1272, 1275-1276 (WD Tex.
1972).
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Re: No. 72-887 and 72-942, American Party of

Texas v. White 

Dear Byron,

I am glad to join your opinion for the Court in
these cases.

Sincerely yours,

5 	 cn

Mr. Justice White

Copies to the Conference
z
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Nos 72-887 AND 7')-942
Recirculated:

American Party of Texas et al

Appellants

72-887

Mark White. Jr., Secretary of

State of Texas.

Robert Hainsworth, Appellant,

72-942

Mark White.	 , Secretary:

:-itate of Texas.

On Appeals from the

United States District

Court for the Western

District, of Texas:

iFebruary —. 19741

Ma. Jus-ricE WHITE delivered the opinion of the

Court,

These cases began when appellants, minority political

parties and their candidates. qualiiiet voters supporting
the minority party candidates. and independent unaffili-

ated candidates. brought four separate actions in the

United States District. Court for the Western District

of Texas against respondent Secretary of State seeking

declaratory and injunctive relief against the enforcement
of various sections of the Texas Election Code.

The American Party of Texas sought ballot position
at the general election in 1972 for a slate of candidates

for various statewide and local officers, including gov-

ernor and county commissioner.' The New Party of

' Although the November 1972 election has been completed and
this Court may not grant retrospective relict that would affect the

outcome. this cage is not moot. See Rosario \ RocATPUer , 410 1' , 8,

752, 75 1 -1	 S (197:1!..;• 1,7 k.T.-n-A.Z.A... 	 ea-
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American Party of Texas et al..'
Appellants,

72-887
Mark White, Jr., Secretary of

State of Texas.

Robert flainsworth. Appellant
72-942
Mark White, Jr., Secretary o

State of Texas,

Februar

On Appeals from the
United States District
i‘ ourt, for the Western

Texas,

Ma, JIT6TICE WHITE deliverer) iie erm WW1 of. the
Court.

These cases began when appehancs. iuinoritypuliticai
parties and their candidates. qualified voters supporting
the minority party candidates. and independent unaffili-
ated candidates, brought four separate actions in the
United States District Court for the Western District
of Texas against respondent Secretary of State seeking
declaratory and injunctive relief against the enforcement
of various sections of the Texas Election Code_

The American Party of Texas sought ballot position
at the general election in 1972 for a slate of candidates
for various statewide and local officers, including gov-
ernor and county commissioner.' The New Party of

' Although the November 1072 election has been completed and
this Court may not grant retrospective relief that would affect the
outcome, this case is not moot. See Rosario r. Rockefeller. 410 IT, S.
752., 756 n, 5 (1973): see also ,Storer V: Broov. aotc. at —	 S.
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JUSTICE BYRON R. WH ITE
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MEMORANDUM FOR THE CONFERENCE /\i/

Re: No. 73-893, Communist Party v. Austin

This case was held for American Party of Texas v.

White, No. 73-887.

Appellants challenge the constitutionality of the

Michigan statute granting automatic general election ballot

status to a political party only if its "principl\ candidate"

received 1% of the total vote cast for the successful

candidate for the office of Secretary of State. Appellants

qualified for ballot position in the November 1972 election

by petition, but their candidate for President received less

than the required 1% of the specified vote. The Party,

therefore, was not entitled to automatic ballot position in

the next election even though their candidates for local

office lower on the ticket received the necessary percentage.

In the same election the Conservative Party ran only local

J candidates and its "principle candidate" received more than

the required 1%.
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The three-judge court sustained the statute, applying

the rational basis standard and rejecting the argument that

a compelling state interest was required to be shown.

It may be that the Michigan statute would satisfy the

more stringent standard, and if this were a petition for

certiorari, I would probably deny. But because the District

Court's approach was contrary to that taken in American

Party, I am inclined to remand for reconsideration in light

of American Party and perhaps Storer also.
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JUSTICE HARRY A. BLACKMUN

February 21, 1974

Re: No. 72-887 - American Party of Texas v. White
No. 72-942 - Hainsworth v. White

Dear Byron:

Please join me.

Sincerely,

Mr. Justice White

cc: The Conference



No. 72-887 American Party of Texas v. White
No. 72-942 Hainsworth v. White

Dear Byron:

Please join me.

Since rely,

-660--Lz

Mr. Justice White

lfp/ss

cc: The Conference
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JUSTICE LEWIS F POWELL, JR. 	 February 28, 1974
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Re: No. 72-887 - American Party of Texas v. White; and
No. 72-942 - Hainsworth v. White 	 3

=

Dear Byron:	
t"

Please join me in your opinion for the Court in these
cases.

Sincerely, ,_‘;\,/

kiv

cn

Mr. Justice White
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