


Supreme Qourt of the Ynited States
Waslhington, B. . 20543

CHAMBERS OF
THE CHIEF JUSTICE

January 22, 1974

Re: No. 72-847 - Memorial Hospital v. Maricopa .

Dear Thurgood:
I am not ready to act and will await other responses.

+ Regards,

£

Mr. Justice Marshall

Copies to the Conference
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Supreme Qourt of the Hnited States
Washingtan, B. §. 20543

CHAMBERS OF
THE CHIEF JUSTICE

February 22, 1974

Re: No., 72-847 - Memorial Hospital v. Maricopa County

Dear Thurgood:
Please note that I concur in the result.

x Regards,

(< (<
7\.}) j >
o v
Mr. Justice Marslhall

Copies to the Con ference
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" 3rd DRAFT
SUPREME COURT OF THE UNITED STATES

Memorial Hospital et al.,
Appellants, On Appeal from the Supreme
V. Court of Arizona.
Maricopa County et al.

[February —, 1974]

Mr. Justice Dovcras,

The legal and economic aspects of medical care ' are
enormous; and I doubt if decisions under the Equal
Protection Clause of the Fourteenth Amendiment are
equal to the task. So far as interstate travel per se is
considered, 1 share the doubts of myv Brother Remwn-
QuisT. The present case, however, turns far more on
a ditferent axis. The problem has many aspects. The
therapy of Arizona's atmosphere brings many there who
suffer from asthma, bronchitis, arthritis, and tuber-
culosis.  Many coming are indigents or become indigent
after arrival.  Arizona does not deny medical help
to “emergency’ casges “‘when nmnmediate hospitaliza-
tion or medical care 1z necessary for the preservation
or life or limb,” Ariz. Rev. Stat. § 11-297A. For others,
it requires a 12-month durational residency.

The Act is not aimed at interstate travelers; it applies
even to a long-term resident who moves from one county
to another. As stated by the Supreme Court of Arizona
in the present case, ‘The requirement applies to all
citizens within the state including long term residents
of one county who move to another county. Thus, the
classification does not single our non-residents nor
attempt to penalize interstate travel. The requirement

tSee appendix to this opimon.
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Supreme Qourt of the United States
HWashington, 8. ¢. 20543

CHAMBERS OF

JUSTICE J .
WM. BRENNAN, JR January 15, 1974

RE: No. 72-847 Memorial Hospital v. Maricopa
County

Dear Thurgood:

I agree.

o

Sincerely,
Mr. Justice Marshall

cc: The Conference
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S e L om ¢ Wit o 2 14120 AT RIS RN WPy e et [N

CHAMBERS OF

o — s Y S ) e NE———— e

Buprente Conrt of the Wnited States
Hashington, B. @ 20543

JUSTICE POTTER STEWART

February 4, 1974

No. 72-847 -- Memorial Hospital v. Maricopa Cty

Dear Thurgood,

I am glad to join your opinion for the
Court in this case.

y Sincerely yours,

4.
Vo

Mr, Justice Marshall

Copies to the Conference
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Supreme Qourt of the Bnited Stutes
Washington, B. €. 20543

CHAMBERS OF
JUSTICE POTTER STEWART

February 4, 1974

No. 72-847 -- Memorial Hospital v. Maricopa Cty

Dear Thurgood,

I am glad to join your opinion for the
Court in this case.

Sincerely yours,

Mr. Justice Marshall

Copies to the Conference

P.S. -- I have asked my law clerk, Fred Davis,
to communicate to your law clerk a few
minor verbal changes that seem to me
necessary in light of the modifications
in your most recent circulation.
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Supreme Qonrt of the ¥nited States
Washington, D. . 20543

CHAMBERS OF
JUSTICE BYRON R.WHITE

January 17, 1974

Re: No. 72-847 - Memorial Hospital v. Maricopa
County

Dear Thurgood:
I should like to await the dissent in this
case before finally voting.

’ Sincerely,
.

Mr. Justice Marshall

Copies to Conference
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Supreme Qunrt of the Ynited States
Waslington, . §. 20543

CHAMBERS OF
JUSTICE BYRON R.WHITE

January 31, 1974

Re: No. 72-847 - Memorial Hospital v. Maricopa County

Dear Thurgood:

I agree with your result and with much of your
opinion except for its treatment of the right to travel,
particularly intrastate travel. At this juncture, I would
not agree that the federal constitutional right to travel
reaches intrastate movements. Your footnote 12, with its
citations, invites litigation that I would just as soon
avoid right now.

Also, Vlandis v. Kline sufficiently settled for my
purposes the matter of in- and out-of-state tuition. I
would thus prefer not to treat it as an open question and
invite for litigation as footnote 16 does. I shall briefly
concur in the judgment. .

Sincerely,

Mr. Justice Marshall

Copies to Conference
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Supreme Gourt of the Hnited States
Washington, D. . 20543

CHAMBERS OF
JUSTICE BYRON R.WHITE

February 8, 1974

Re: .No. 72-847 - Memorial Hospital v. Maricopa
County

Dear Thurgood:

Please join me in the current circulation

of your opinion in this case.

y Sincerely,

Mr. Justice Marshall

Copies to Conference
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To: The Chief Justice
Mr. Justice Douglas
Mr. Justice Brennan
¥r. Justice Stewart
Mr. Justice White
Mr. Justice Blackmun
Mr. Justice Powell
Mr. Justice Rehnquist

1st DRAFT

#rom: Marshall,

SUPREME COURT OF THE UNITED STATES .\ 01914

irculated:

No. 72-847 Recirculateqd:

——
r—————

Memorial Hospital et al,,
Appellants, On Appeal from the Supreme
v, Court of Arizona.

Maricopa County et al.

[January —, 1974]

[T10D HHL WO¥A dAdNA0ddTd

-
2

Mz, Justice MarsHALL delivered the opinion of the
Court ' .

This case presents an appeal from a decision of the
Arizoua Supreme Court upholding an Arizona statute
requiring a yezgr's residence in a county as a condition to
receiving nonemergency hospitalization or medical care
at the county's expense. The constitutional question
presented is whether this durational residency require-
ment is repugnant to the Equal Protection Clause as
applied by this Court in Shapiro v. Thompson, 394 U. .
B1% 1969)

AILL J0 SNOTLO

-

I

Appellant, Henry Evaro, is an indigent suffering from
a chronic asthmatic and bronchial illness, In early June
of 1971, Mr. Evaro moved from New Mexico to Phoenix
in Maricopa County, Arizona. On July 8, 1971, Mr.
Evaro had a severe respiratory attack and was sent by
his attending physician to appellant, Memorial Hospital,
a nonprofit private community hospital. Pursuant to
the Arizona statute governing medical care for indigents,
Memorial notified the Maricopa County Board of Super-
visors that it had in its charge an indigent who might
qualify for county care and requested that Evaro be

‘NOISIATU LA1UISANVH

SSTYINOD 40 X¥aVHaIl




To: The Chief Justice
> v Mr. Justice Douglas

P‘ ls Mr. Justice Brennan
&M;-. Justice Stewarsg

- Justice White

‘ . Mr. Justice Blackmun
Mr. Justice Poweli
Mr. Justice Rehnquist
2nd DRAFT From: Marshaii, ;
SUPREME COURT OF THE UNITED STATESsu1atea: _JAN 14 197
Recircug . g
No. 72-847 coireulated: &
g
Memorial Hospital et al., =
Appellants, On Appeal from the Supreme 2
. Court of Arizona. ’ !
Maricopa County et al. =
)
. =)
{January —, 1974] =
5

Mg. JusticE MarsHALL delivered the opinion of the

Court.

This case presents an appeal from a decision of the
Arizona Supreme Court upholding an Arizona statute
requiring a yeat’s residence in a county as a condition to
receiving nonemergency hospitalization or medical care
at the county's expense. The counstitutional question
presented is whether this durational residency require-
ment is repugnant to the Equal Protection Clause as
applied by this Court in Shapiro v. Thompson, 394 U. S,
618 (1969). :

I

Appellant, Henry Evaro, is an indigent suffering from
a chronic asthmatic and bronchial illness. In early June
of 1971, Mr. Evaro moved from New Mexico to Phoenix
in Maricopa County, Arizona. On July 8, 1971, Mr.
Evaro had a severe respiratory attack and was sent by
his attending physician to appellant, Memorial Hospital,
a nonprofit private community hospital. Pursuant to
the Arizona statute governing medical care for indigents,
Memorial notified the Maricopa County Board of Super-
visors that it had in its charge an indigent who might
qualify for county care and requested that Ivaro be

SSIAINOD A0 XIVAMIT “NOISIATA LITADSOANVW AHL 40 SNOILD




CRRURINEREAN
16, 1€ 202/
To: The, Chiet ST
Mr. Just.ce
{r. Justics
e Mr. Justice
Mr. Justics #;
3I‘d DRAFT Mr. Justice Blao v

Mr. Justics Poweii

SUPREME COURT OF THE UNITED STATES ¥r. Justice Renn .

From: Marshaii

T

K PR
SeadLA&S

No. 72-847 v e
Circulated;
Memorial Hospital et al., “\i—l;
Appellants, On Appeal from the Supreﬁﬁplr‘?ulated2_%::*
1 Court of Arizona

Maricopa County et al

11100 AHL KROdd aidnaoddTd

[January —. 1974]

.
N

Mg, JusTice MarsHALL delivered the opiion of the
Clourt,.

10 SNOTI1D

»
W

This case presents an appeal tfrom a decision of the
Arizona Supreme Court upholding an Arizona statute
requiring a yoﬁr's residence 1n a county as a condition to
receiving nonemergency hospitalization or medical care
at the county's expense. The constitutional question
presented is whether this durational resideney require-
ment is repugnant to the Equal Protection (lause as
applied by this Court in Shapiro v. Thompson. 394 U =
B18 (1969 )

1

Appellant, Henry Evaro, is an indigent suffering from
a chronic asthmatic and bronehial illvess.  In early June
of 1971, Mr. Evaro moved from New Mexico to Phoenix
in Maricopa County, Arizona. On July 8 1971 My
Evaro had a severe respiratory attack and was sent by
his attending physician to appellant. Memorial Hospital,
a nonprofit private community hospital. Pursuant to
the Arizona statute governing medical care for mdigents,
Memorial notified the Maricopa County Board of Super-
visors that i1t had in its charge an indigent who might
qualify for county care and requested that Iivaro be

‘NOTSTATU LATHDSONVH fAHL

SSTUONOD 40 AAVILT’]




To:

4th DRAFT
SUPREME COURT OF THE UNITED STAT

The
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.

Chief Justice
Justice Douglas
Justice Brennan
Justice Siewart
Jultice White
Justice Blacinun
Justice Powell
Justice Rehnquist

y Marshaiz, gJ.

Circulated:
- - = \\
No. 72-847 o
Recirculateq; "~ < } 19
.

Memorial Hospital et al.,
Appellants, On Appeal from the Supreme
v, Court of Arizona.

Maricopa County et al.
[January —. 1974]

Mg, Justice MarsHALL delivered the opinion of the
Court

This case presents an appeal from a decision of the
Arizona Supreme Court upholding an Arizona statute
requiring a year's residence in a county as a condition to
receiving nonemergency hospitalization or medical care
at the county's expense. The constitutional question
presented is whether this durational residency require-
ment is repugnant to the Equal Protection Clause as
applied by this Court in Shapiro v. Thompson, 394 U. S.
618 (1969

H

Appellant, Henry Evaro, is an indigent suffering from
a chronic asthmatic and bronchial illness.  In early June
of 1971, M¢. Evaro moved from New Mexico to Phoenix
in Maricopa County, Arizona. On July 8. 1971, Mr.
Evaro had a severe respiratory attack and was sent by
his attending physician to appellant, Memorial Hospital,
a nonprofit private community hospital. Pursuant to
the Arizona statute governing medical care for indigents,
Memorial notified the Maricopa County Board of Super-
visors that it had in its charge an indigent who might
qualify for county care and requested that Evaro be

SSTUONOD A0 XYVILIT ‘NOISTATU LATHAISANVH FILL JO SNOLLOATIOD dHL HWOdd dddNAOdddd



———————

%
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4510 412,379
15 16,17 1617

5th DRAFT

SUPREME COURT OF THE UNITED STA@ES‘_

sty o e
dlATe

No. 72-847 Recirculated:

Memorial Hospital et al.,

Appellants, On Appeal from the Supreme
’, Court of Arizona.
Maricopa County et al

[January —. 1974]

Mg, Justice MarsHALL delivered the opinion of the
(Court '

This case presents an appeal from a decision of the
Arizona Supreme Court upholding an Arizona statute
requiring a yea;'s residence in a county as a condition to
receiving nonemergency hospitalization or medical care
at the county's expense. The constitutional question
presented is whether this durational residency require-
ment is repugnant to the Equal Protection Clause as
applied by this Court in Shapiro v, Thompson, 394 U, S
618 (1969 )

Appellant. Henry Evaro. is an indigent sutfering from
a chronic asthmatic and bronchial illness.  In early June
of 1971, Mr. Evaro moved from New Mexico to Phoenix
m Maricopa County. Arizona.  On July 3, 1971 Evaro
had a severe respiratory attack and was sent by his
attending physician to appellant. Memoirial Hospital,
a nonprofit private community hospital. Pursuant to
the Arizona statute governing medieal care for indigents,
Memorial notified the Maricopa County Board of Super-
vigors that 1t had in its charge an indigent who might
qualify for county care and requested that Evaro be

© LlucXoun
Fowell
hehnquist
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Supreme Gonrt of Hye Hnited Shutes
Wrshingtor, B. ¢. 20543

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN

January 14, 1974

Dear Thurgood:

Re: No. 72-847 - Memorial Hospital v. Maricopa County

At this point, I would be unable to do more than concur in
the result. For the time being, I shall await possible expressions
|
from others.

|
Sincerely,

/s

bt

/"’ﬂ
Mr. Justice Marshall

Copies to the Conference
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Supreme GQourt of He Hnited States
Waslhington, B. ¢. 205%3

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN

February 8, 1974

Dear Thurgood:

Re: No. 72-847 - Memorial Hospital, et al. v.
Maricopa County, et al.

Will you please note the following at the end of your
opinion:

"Mr, Justice Blackmun concurs
in the result. "

Sincerely,
é/ )
;«5‘.‘.«)’(
/

Mr, Justice Marshall

Copies to the Conference
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January 16, 1974

No. 72-847 Memorial Hospital v. Maricopa County

Dear Thurgood:

In light of the changes you have indicated to me and to be
incorporated in your next circulation, please join me.

Sincerely,

Mr. Justice Marshall
ifp/ss

cc: The Conference



Bupreme Qourt of the Anited Stutes
Washington, B. . 20543

CHAMBERS OF
JUSTICE LEWIS F. POWELL,JR.

January 18, 1974

No. 72-847 Memorial Hospital v. Maricopa County

Dear Thurgood:
Please join me.

A

Sincerely,

Yoma

Mr. Justice Marshall
CC: The Conference
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Supreure Gourt of the United States
Washington, B. €. 20543

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

January 14, 1974

Re: No. 72-847 - Memorial Hospital v. Maricopa County

‘Dear Thurgood:

In due course I plan to circulate a dissent in this
case.

Sincerely,

Mr. Justice Marshall

Copies to the Conference
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ist DRAFT RS

SUPREME COURT OF THE UNITED STATES -

Memorial Hospital et al.,
Appellants, On Appeal from the Supreme
v, Court of Arizona.

Maricopa County et al.
| February —, 1974]
Mg. JusTicE REENQUIST, dissenting.

I

- The State of Arizona provides free medical care for
imdigents.  Confronted, in common with its 49 sister
States, with «the assault of spiraling health and welfare
costs upon limited state resources, it has felt bound to
require that recipients meet three standards of eligibility.*
First, they must be indigent. unemployable, or unable
to provide their own care. Second, they must be resi-
dents of the county in which they seek aid. and third,
they must have maintained their residency for a period
of one year. These standards. however. apply only to

TAC RS 1207 A reads as follows:

AL Except in emergeney eases when immediate hospitalization or
medical care = necessary for the preservation of hfe or hmb no
person shall be provided hospitalization, medicul care or outpatient
relief under the provi.ﬁm}\of this artiele without first filing with a
member of the board of supervisors of the county in which he resides
w statement in writing, subseribed and sworn to under oath, that he
i~ an indigent ax shall be defined by rulex and regulations of the
state department of economie =ecurity. an unemployvable totally
dependent upon the state or county government for financial sup-
port, or an emplovable of sworn low income withour sufficlent funds
to provide hmself necessary hospitalizanion and medieal care, and
that he has heen a resident of the county for the preceding twelve
months

ITT00 dHL HO¥dd dIdnaodddd
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