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CliAMESERS OF

THE CHIEF JUSTICE
March 2, 1974

Re: 72-700 - Hernandez v. Veterans' Administration 

Dear Bill:

Please join me.

Regards,

Mr. Justice Brennan

Copies to the Conference
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SUPREME COURT OF THE UNITED STATES

No. 72-700

z
Henry Hernandez et al.,	 On Writ of Certiorari	 1-i

Petitioners,	 to the United States	 g
v.	 Court of Appeals for	 no

Veterans' Administration et al.	 the Ninth Circuit. 	 rt--m

H[February —, 1974] ,-.31--■oz	AL. JUSTICE BRENNAN delivered the opinion of the 	 cn
Court.	 o,T..,

	

Petitioners, ,like the appellee and his class in Johnson	 1.-i

	v. Robison, ante, are Class I-0 conscientious objectors 	 r:1
who, upon completion of alternate civilian service pur-
suant to § 6 (j) of the Selective Service Act, 50 LT. S. C.

c.n

	

App. § 456 (j) and the governing regulations of the 	 n

	

Selective Service System, 32 C. F. R. Part 1660, applied	 !--i-t

	

for educational benefits provided by the Veterans' Re- 	 ■-i
.._,adjustment. Benefits Act of 1966,38 U. S. C. §§ 1651-1(397

	

( 1970). The Veterans' Administration denied petition- 	 )<-.cn

	

ers' application for the reasons upon which appellee- 	 o■--I

	

Robison's request was denied, i. e., because a Class I-0	 z

	

conscientious objector who has performed alternate civil-	 r

	

ian service does not qualify under 38 U. S. C. § 1652 (a) 	 1-1tz
(1) as a "veteran . . . who served on active duty," (de-

	

fined in 38 U. S. C. § 101 (21) as "full time duty in the	 i-‹

	

Armed Forces'') and is therefore not an "eligible veteran" 	 o,-ri

	

entitled under 38 U. S. C. § 1661 (a) to veterans' educa- 	 no

	

tional benefits provided by the Veterans' Readjustment. 	 z
Act of 1966.	 n

Alleging that those sections of the 1966 Act discrim-
inateagainst conscientious objectors in violation of the
Fifth Amendment, and infringe the Religion Clauses of



..,$itartmt (Cate of tie Ptiter <*tatto
Atakitt4tatt, P. (4. 20g4g

CHAMBERS OF"

JUSTICE POTTER STEWART

February 26, 1974

Re: No. 72-700, Hernandez v. VA 

Dear Bill,

I am glad to join your opinion for
the Court ip this case.

Sincerely yours,

Mr. Justice Brennan
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askington, . cc. 2114g

CHAMBERS OF

JUSTICE BYRON R. WHITE

February 26, 1974

Re: No. 72-700 - Hernandez v. Veterans'
Administration et al.

Dear Bill:

Please join me.

Sincerely,

Mr. Justice Brennan

Copies to Conference
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lilluotriugtou,	 Q. 2L1 43

CHAMBERS OF

JUSTICE THURGOOD MARSHALL	 February 28, 1974

Re: No. 72-700 -- Hernandez v. Veterans' Administration 

Dear Bill:

Please join me in your opinion.

Sincerely,

T. M.

Mr. Justice Brennan

cc: The Conference
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CHAMBERS OF

JUSTICE HARRY A. BLACKMUN

February 27, 1974

Re: No. 72-700 - Hernandez v. VA 

Dear Bill:

I agree.

Sincerely,

)(/.

Mr. Justice Brennan

cc: The Conference
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CHAMBERS OF

JUSTICE LEWIS P POWELL, JR. 	 February 27, 1974

No. 72-700 Hernandez v. Veterans'
Administration

Dear Bill:

Please join me.

Sincerely,

Mr. Justice Brennan

lfp/ss

cc: The Conference
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CHAMBERS OF

JUSTICE WILLIAM H. REHNQUIST

February 27, 1974

Re: No. 72-700 - Hernandez v. Veterans' Administration 

Dear Bill:

Please join me in your opinion for the Court in this
case.

Sincerely,
/1,(11,'

(Ai

Mr. Justice Brennan

Copies to the Conference
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