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Supreme Qonrt of the Ynited States
Washington, B. €. 205%3

CHAMBERS OF .
JUSTICE WILLIAM O. DOUGLAS February 18, 1974

Dear Chief:

In 72-579%, Davis v. Alacka please

join me in your opinion for the Court.

The Chief Justice

~cc: The Conference
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Supreme Qourt of the Ynited States
TWashington, B. €. 20543

CHAMBERS OF
JUSTICE WM. J. BRENNAN, JR. Feb ruary 19 . 1 974

RE: No. 72-5794 Davis v. Alaska

Dear Chief:
" 1 agree.
Sincgrely,
po.
/

The Chief Justice

“cc: The Conference
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Supreme Qonrt of the Hnited States
Washington, B. G. 20543

CHAMBERS OF
JUSTICE POTTER STEWART

February 19, 1974

Re: No. 72-5794, Davis v. Alaska

Dear Chief,

I am glad to join your opinion for the Court in
_ this case. I have sent to the Print Shop a brief con-
curring statement which I shall circulate promptly on
. its return therefrom.

Sincerely yours,

l_'/

The Chief Justice

Copies to the Conference

NOISIAIQ LATADSANVIN THL 40 SNOLLOATIOD THL WONA CADNAONT T ]
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) 1st DRAFT v
BUPREME COURT OF THE UNITED STATES
No. 72f5794

Joshaway Davis, Petitioner, ' On Writ of Certiorari to
V. the Supreme Court of
State of Alaska. Alaska.

[February —, 1974]

MR. JUSTICE STEWART, concurring.

The Court holds that, in the circumstances of this case,
the Sixth and Fourteenth Amendments conferred the
right to cross-examine a particular prosecution witness
about his delinquency adjudication for burglary and his
status as a probationer. Such cross-examination was
necessary in this case “in order to show the existence of
possible bias and prejudice . . .” p. 9, supra. In joining
the Court’s opinion, I would emphasize that the Court
neither holds nor suggests that the Constitution confers
a general right in every case to cross-examine any witness
about his past delinquency adjudications or criminal
convictions,

QMINDONOD O XIHNWVIHATT ‘NOISTATIA LINDINDNSANVIA AHI 4O SNOILLODATIOD AHL WO}IJ ([Slf)n(lﬁ)hiﬁl)l
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BUPREME COURT OF THE UNITED S’I:‘ATm

No. 795704 Cimoniesns .

Joshaway Davis, Petitioner,] On Writ of Cert%%gx}lr E R

v, the Supreme Court of
State of Alaska. Alaska.

[February 27, 1974]

MR. JUSTICE STEWART concumng

The Court holds that, in the circumstances of this case,
the Sixth and Fourteenth Amendments conférred the
right to cross-examine a particular prosecution witness
about his delinquency adjudication for burglary and his
status as a probationer. Such cross-examination was
pecessary in this case “in order to show the existence of
possible bias and prejudice . . .” p. 9, supra. In joining
the Court’s opinion, I Would emphasme that the Court
neither holds nor suggests that the Constitution confers
. & right in every case to impeach the general credibility
of a witness through cross-examination about his past
delinquency adjudications or criminal convictions.

NOISIAIA .I,JI}IZ)SIINVW C;IHJ. Jd.SNOI.I.DE[TIOD THL WO qIDNA0UJTH

QO INNOANINND IO IMVIETT ¢




Te: The Chwef Justice

1st DRAFT From: White, J.
SUPREME COURT OF THE UNITED STA'FES=ted:

Recirculated:

No. 72-5794

Joshaway Davis, Petitioner,] On Writ of Certiorari to
v, the Supreme Court of
State of Alaska. Alaska.

[Februa.ry —, 1974]

MR JusTice WHITE, dlssentmg,

- As T see it, there is no constitutional principle at stake
here. This is nothing more than a typical instance of
a trial court exercising its discretion to control or limit-

cross-examination, followed by a typical decision of a-

state appellate court refusing to disturb the judgment
of the trial court and itself concluding that limiting cross~
examination had done no substantial harm to the defense.
Yet the Court insists on second-guessing the state courts
and in effect inviting federal review of every ruling of a
state trial judge who believes cross-examination has gone
far enough. I would not undertake this task, if for no
other reason than that I have little faith in our ability,
in fact-bound cases and on a cold record, to improve on
the judgment of trial judges and of the state appel-
late courts who agree with them I would affirm the
judgment. '
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Supreme (!Ianx;t of tlye Hnited 5&195
Waslington, 8. . 20543

A

) CHAMBERS OF
JUSTICE THURGOOD MARSHALL February 19, 1974

Re: No. 72-5794 -- Davis v. Alaska | o

Dear Chief: 4

Please join me in your opinion.

NOISTATA 1dTHASANYIA THT A0 SNOLIDATIOD THI TNONA G o

Sincerely, : 4
./7; "‘/
T.M. .
The Chief Justice
, ity
cc: The Conference « E
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Suprene Qonrt of the Hnited States
Washington, B. €. 20543

CHAMBERS OF
JUSTICE HARRY A, BLACKMUN

February 18, 1974

Re: No. 72-5794 - Davis v, Alaska

Dear Chief:

‘Please join me.

Sincerely,

G

The Chief Justice

cc: The Conference

SSTAONOD A0 XAVIIIT ‘NOISIAIA LAMMOSANVIA AHIL 40 SNOLLYATION THL INOMA Qa0 0N o



Suprems Qourt of the Hnited States ‘
Washington, B. €. 205%3

‘ CHAMBERS OF
JUSTICE LEWIS F. POWELL, JR. February 18, 1974

No. 72-5794 Davis v. Alaska

Dear Chief:
Please join me.

Sincerely,

h Ceal, 1
!
. !

" The Chief Justice | i
lfp/ss

~ ec: The Conference
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Supreme Qourt of the Hnited States : - v
Washington, B. €. 20643 o -

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

i
! | 3

e, e

February 20, 1974

Re: No. 72-5794 -~ Davis v. Alaska

Dear Byron:
Please join me in your dissent in this case.

Sincerely,

N1

"Mr. Justice White .

I ’ ‘Copies to the Conference \
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