


Suprente out of the Mnited States
Washington, B. §. 205%3

CHAMBERS OF
THE CHIEF JUSTICE

March 4, 1974

Re: No. 72-402 - United States v. General Dynamics

Dear Potter:
Please join me,

Regards,
Mr. Justice Stewart

Copies to the Conference
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CHAMBERS OF
HE CHIEF JUSTICE

Supreme Gonrt of the Anited Stutes
Washington, B. €. 205%3

March 15, 1974

MEMOR ANDUM TO THE CONFERENCE:

As agreed at Conference today, the following opinions
will be announced next week:

Tuesday, March 19, 1974

MR. JUSTICE STEWART

T72=402 - U, S. v. General Dynamics Corp.

MR. JUSTICE BRENNAN

72-5581 - Steffel v. Thompson

. Regards,

!

cc: Mr. Cornio
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Supreme Court of the Yinited States
Washington, D. €. 20543

CHAMBERS OF
JUSTICE WILLIAM O. DOUGLAS February 12, 1974

MEMO TO THE CONFERENCE:

In 72-402, U.S. v. General Dynamics

Corp. I am writing a dissent which should be

around before too long.

o ¢

Williem Q, Douglas

The Conference
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2nd DRATFT

SUPREME COURT OF THE UNITED'STATES .. -

CJ:I""'T~4“ ’
No. 72-402 e J/—/}/ § 7)Z

T
Ascire,

United States. Appellant,y On Appeal from the United -

A States  Distriet Court  for
Cieneral Dynamics the Northern Distriet of -
Clorporation et al [hnos.

PJanuary — 0 1074

Mr. Justice Doccras, dissenting

In this ease the United States appeals from a distriet
court decision ' upholding the acquisition of stock in
United Eleetriec Coal Conipanies by Material Serviee
Corporation and 1ts suceessor. General Dynamies Cor-
poration, agaifxst a challenge that the acquisition violated
$7 of the Clavton Aet? The United States instituted
this ¢ivil antitrust action on the claim that the acquisi-
tion may substantially lessen competition in the IHinois
and  Fastern Interior Coal Provinee zales area coal
markers,  After trial on the merits the District Court
reiected the Government's proposed prodiet and geo-
graphic mavkets and dismissed the action, concluding
that the Government had failed to show o substantial

P4 F suppoasd (N uTe

ST 30 30N

“Neocorporation engaged neonmeree shadl aeqere, divectly or
mdireedy . the whole or any pare of the <tock or other <have eapital
and no corporation <ubjeet to the jurisdiction of the Federal Trade
Commiz<ion <hodl acquine the whole or any purt of the assets of
auvother corporation cngaged also m eommeree. where inoany line
ot commerce moany sceeiwn of the comntry. the effeer ol such
acquisiiion way be substannaliy to lessen comperpion, o 1o tend

to ereate a monopoly

SSTAONOD A0 XUVIIIT “NOISIATA LAIYDSANVH AL 40 SNOILDITIOD IHI WOEA d4dnd0dddd
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3rd DRAFT
SUPREME COURT OF THE UNITED STATES.

No. 72-402 a

. - Yty
TUnited States. Appellant.) On Appeal from the Unitéd

v, States  Distriet Court  for
General Dynamics the Northern District of
Corporation et al. Illinois.

[January —. 1974]

Mg Justier Doveras, with whom Mg, Justice BreEN-

. —— - T e
NaN oamb Mr JusTice WHITE concear, dissenting
‘L ~

L this case the United States appeals from a distriet
court deeision EJ upholding the acquisition of stock in
United Electric Coal Companies by Material Service
Corporation and its successor. General Dynamies Cor-
poration, against a challenge that the acquisition violated
$7 of the Clavton Aet.* The United States instituted
this ervil autitrust action on the claim that the acquisi-
tion may substantially lessen competition in the [linois
and Easitern Toterior Coal Proviaee sales area coal
markets.  After trial on the merits the District Court
rejected the Government’s proposed product and geo-
graphic markets and disniissed the action. concluding
that the Government had failed to show a substantial

1341 F o Rupp. 534 (ND IIL 1972)

S U R g IS

“No corporation engaged in commeree shall aequire, directly or
idireerly. the whole or any part of the stock or other =hare capiral
and no corporntion subject to the risdiction of the Federal Trade
Comms<ion <hall acquire the whole or any part of the assets of
another corporation engaged also i commerce. where i oany hine
of commeree in any seerion of the eonnrry, the effeet of <uch
aegisition may be substantudly to lessen competition, or to tend
ro ereate a monopoly
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Supreme Gourt of the Muited States
Waslingtow, D, . 20543

- CHAMBERS OF

JUSTICE WM. J. BRENNAN, UR February 14, 1974

RE: No. 72-402 United States v. General
Dynamics Corporation, et al.

Dear Bill:

Please join me.

Sinéere]y,

/ (/L v

Mr. Justice Douglas

cc: The Conference
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2nd DRAFT

SUPREME COURT OF THE UNITED STATES .

.\l). 72402 L

United States. Appellant) On Appead from the United

" States Distriet Court for
Gieneral Dynamies the Northern Distriet of
Corporation et al i lilinois

FFebruary —. 1074

Mo Jusrice Stewart delivered the oprmon ot the
Conrt
O Septernber 220 TO67T. the Governneent connenced

this =it in the Dpiked Seates Distriet Conrr for the
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Northern Distwicr of [Hinois ehallenging as vielative of
T oof the Claven Aeto 13 = O S I8 the acquist-
tion of the stock of United Electrie Coal Companies
by Material Serviee Corn. and itz suceessor. General

i

Dvinamies Corn Afrer lengthy diseovery proceedings
a triad was heldd frors Mareh 30 to Apml 220 10700 and
o April 120 19720 the Distrler Conet dssien an opinlon
and judanient feding no viclatnon of rthe Ulavron e
341 F Suprs 3340 The Governanenr appedded direetly

to this Court pursaant to the Fapedimg Aet 15 U X0 C

‘NOISTA1d LATUISONVH

.
20 qind we noterdd probable jurisdietion 406 T = TOAN

At the time of the acqrosition invelved heres Materiad
Service Corp.owasz a laree muhwest prodoeer and suppher
of batlding marevials, conercte, Tmestone, and cond. Al
of its coal prodietion was tfrom deep-shaft niines oper-
atedd by it oor s attibate vespondent Frecman Coal

Mining Corp and production e fhese operiations

SSHUONOD 40 AaVidI'l

amotnted o B0 pillion tons of coal o 1939 and N4
million tons 1 1067 In 1934 Material =crviee began
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Supreme Gourt of the Pnited Stutes
Waslington, D. . 20513

CHAMBERS OF
JUSTICE BYRON R.WHITE

February 19, 1974

Re: No. 72-402 - United States v. General
Dynamics Corp.

Dear Bill:
Join me in your dissent, please.

Sincerely,

74
: / /7\,\_./

{

Mr. Justice Douglas

Copies to Conference
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Supreme Qourt of the Pnited States
Washington, B, . 20543

CHAMBERS OF
JUSTICE THURGOOD MARSHALL February 19, 1974

Re: No. 72-402 -~ United States v. General Dynamics
Corporation

Dear Bill:
Please join me in your dissent.

Sincerely,

T.M

2

Mr. Justice Douglas

cc: The Conference

‘NOISTATU LATAISANVH HHL J0 SNOLLOATION AHL WOdA dAdINA0ddTd

SSMAONOD 40 RYVIdI1




Bupreme Qonrt of the Fnited States
Washington, B. . 20543

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN

March 5, 1974

Re: No. 72-402 - U, S. v. General Dynamics Corp.

Dear Potter:
Please join me.

Sincerely,
o
/%;).‘M,(
”

Mr., Justice Stewart

cc: The Conference

‘NOTSTATA LATYISONVH HIL 40 SNOTILDATTOD IHI HWOdd AIdnaodddd
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Supreme ot of the Hnited States
Washington, B. €. 20543

CHAMBERS OF

JUSTICE LEWIS F. POWELL, JR. February 13, 1974

e

 No. 72-402 United States v. General Dynamics

Dear Potter:
Please join me.

Sincerely,

< ety

Mr, Justice Stewart

Ifp/ss

cc: The Conference

]
=
@]
=]
[l
o
=
)
=
o
<<
3
J—
&=
Q
=]
-
-
=
o
3
Lol
=]
4
n
@]
=
=
&=
=z
<
wn
@]
=
—
o~}
o]
Z
et
<
=
92
—
=]
=
-
té
]
@]
=]
»]
@)
=
z
i
97}



/

Supreme Gourt of the Hnited States
Washington, B. ¢. 205143

CHAMBERS OF
§  JUSTICE WILLIAM H. REHNQUIST

i
K9

February 20, 1974

Re: No. 72-402 - United States v. General Dynamics

Dear Potter:
Please join me.

Sincerely,

b i

Mr. Justice Stewart

Copies to the Conference
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