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C HAM BERS OF

THE CHIEF JUSTICE
	

November 29, 1973

Re: 73-312 -  Merrill Lynch, Pierce, Fenner & Smith 
v. Ware 

Dear Harry:

Please join me.

Regards,

Mr. Justice Blackmun

Copies to the Conf erence



,§nproine (fourt of tiloilniteil 5tate,:i
111asIl•ngton, a	 2113)1•',3

CHAMBERS OF

JUSTICE WILLIAM O. DOUGLAS 	 November 26, 1973

Dear Hnrry:

Please join re in your opinion

in 72-312, 	 Lvnch v. Ware.

WirIam 0. Doujlas

Mr. Justice Blackman

cc: The. Conference



,Ottintutt I4ourt of tiOiltrittb Atatts
lifaskingto-n, !). Q. 205)1.1

CHAMBERS Or

JUSTICE WM. J. BRENNAN , JR.	 November 28, 1973

RE: No. 72-312 Merrill Lynch, Pierce, etc.
v. Ware

Dear Harry:

I also give up. Please join me.

Sincerely,

Mr. Justice Blackmun

cc: The Conference



Sincerely yours,

(quurt of tfrrAtittb-
Paolringtirtt, p (c. 2ricyip

CHAm5ERS OF

JUSTICE POTTER STEWART

November 28, 1973

72-312 - Merrill Lynch v. Ware

Dear Harry, z
CI)

I should appreciate your adding the
following at the foot of your opinion for the
Court in this case:	 L=44-1

2
the decision of this case.

Oz
crl

Mr. Justice Blackmun

Copies to the Conference

CI)

C/1

MR. JUSTICE STEWART took no part in



nvErtmg	 tlir	 ,:tzttro

vas iriztoint, p. (q. 2L1 )1

November 27, 1973

Re: No. 72-312 - Merrill Lynch, Pierce, Fenner
& Smith Inc. v. Ware

Dear Harry:

I give up. Join me please.

Sincerely,

Mr. Justice Blackmun

Copies to Conference

CHAMBERS OF

R.RJUSTICE BYRON WHITE



(Court of flit	 ,States
9:13asliington,p.(q.

CHAMBERS OF

JUSTICE THURGOOD MARSHALL
	 November 28, 1973

Re: No.  72-312 -- Merrill Lynch, Pierce, Fenner & Smith, Inc.,
v. Ware et al.

Dear Harry:

Please join me in your opinion.

Mr. Justice Black mun

cc: The Conference



1st DRAFT'

To: The Chief Ju8tice
Mr. J1-.2tic,.:=
Mr.

justies

SUPREME COURT OF THE UNITED SATESE-''
Circulated:

T)-319

Recirculated:

Merrill Lynch, Pierce, Fenner' On Writ of Certiorari to

Smith. Inc Petitioner,	 the Court, of Appeal of

I	 California, First Appel-

David \\ are et al.	 late District.

December — 19731

MR. JUSTICE BLACKMUN delivered the opinion of the

(,'ourt.

This case presents the question whether certain rules

of the New York Stock Exchange. promulgated as self-

regulating measure, pursuant to 6 of the Securities

Exchange Act of 1934. 15 U. S. C. § 78f, and a broker's

employee's pledge to abide by those rules, pre-empt

avenues of wage relief otherwise available to the em-

ployee under state law. The California Court of Appeal

answered this in the negative. 24 Cal. App. 3d 35, 100

Cal. Rptr. 791 (1972). Because of the significance of

the question in the area of federal-state relations, we

granted certiorari. 410 U. S. 905 i 1973)

Respondent David Ware in July 1958 entered the

employ of petitioner Merrill Lynch, Pierce, Fenner

Smith. Inc., a New York corporation, as a registered

representative or "account executive" in the petitioner's

San Francisco office. Ware worked there continuously

until March 1969 when he voluntarily terminated that

relationship and accepted a similar position in San Fran-.

cisco with one of Merrill Lynch's competitors.



To: The Chief JustiOe
Mr. Justice Dougla
Mr. Justice Drennao.--7
Mr. Juntce. Stewart
Mr. Jusl:ico White
Mr. Jutice
Mr. Justice Poll
Mr. Justice Rehnquist

2nd DRAFT
	 From: Flack

uy.„-=

SUPREME COURT OF THE UNITED%A-iS'
Recirculate_:

No. 72-312

Merrill Lynch, Pierce, Fenner On Writ of Certiorari to
Smith. Inc., Petitioner, 	 the Court of Appeal of

v.	 California, First Appel-
David Ware et al.	 late District.

[December —, 1973]

AIR. JUSTICE BLACKMUN delivered the opinion of the
Court.

This case presents the question whether certain rules
of the New York Stock Exchange, promulgated as self-
regulating measures pursuant to § 6 of the Securities
Exchange Act of 1934. 13 U. S. C. § 78f, and a broker's
employee's pledge to abide by those rules. pre-empt
avenues of wage relief otherwise available to the em-
ployee under state law. The California Court of Appeal
answered this in the negative. 24 Cal. App. 3d 35, 100
Cal. Rptr. 791 (1972). Because of the significance of
the question in the area of federal-state relations, we
granted certiorari. 410 U. S. 908 (1973).

Respondent David Ware in July 1958 entered the
employ of petitioner Merrill Lynch, Pierce, Fenner
Smith, Inc., a New York corporation, as a registered
representative or "account executive" in the petitioner's
San Francisco office. Ware worked there continuously
until March 1969 when he voluntarily terminated that
relationship and accepted a similar position in San Fran-
cisco with one of Merrill Lynch's competitors.



November 28, 1973

No. 72-312 Merrill Lynch, Pierce, etc. v. Ware

Dear Harry:

Please join me.

Sincerely,

Mr. Justice Blackmun

cc: The Conference
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JUSTICE LEWIS F. POWELL, JR.
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CHAMBERS OF

JUSTICE WILLIAM H. REHNQUIST

November 28, 1973

Re: No. 72-312 - Merrill Lynch, et al., v. Wake 

Dear Harry:

Please join me.

Sincerely,

Z-er-7t/

Mr. Justice Blackmun

Copies to the Conference
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