


Suprene Gout of Hye Wited Stutes
Washington, B. . 20543

CHAMBERS OF . .
T IEF JUSTICE :
HE CHIEF JUS February 21, 19%

Re: 72-1637 - NLRB v, Magnavox Co. of Tennessee

Dear Bill:
Please join me.

Regards, '

XD

Mr. Justice Douglas’

Copies to the Conference
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To

1st DRAFT S
SUPREME COURT OF THE UNITED.STATES .

No. 72-1637 Cireulete: / 5 o

. ; . Raei ted:
National' Labor Relations reulated:
Board, Petitioner, On Writ of Certiorari to the

V. United States Court of Ap-

The Magnavox Company peals for the Sixth Circuit.
of Tennessee.

[February —, 1974]

Mgz. Justice DoucLas delivered the opinion of the
Court.

In 1954, International Union of Electrical, Radio,
and Machine Workers (IUE) became the collective-bar- :
gaining representative of respondent’s employees. At
that time respondent had a rule prohibiting employees V.
from distributing literature on all of its property, in-
cluding parking lots and other nonwork areas. The
collective agreement authorized the company to issue
rules for the “maintenance of orderly conditions on plant
property,” provided the rules were not “unfair” or “dis-
criminatory.” It also provided that bulletin boards
would be available for the posting of union notices,
subject to the company’s right to reject “controversial”
notices. All subsequent contracts contained similar pro-
visions. - Throughout the period since 1954 respondent
has prohibited employees from distributing literature
even in nonworking areas during nonworking time.

In due course IUE challenged the validity of the
company’s rule and requested that the rule be changed.
The request was denied and the IUE filed charges ,
against respondent for unfair labor practices in violation ' B
of §8(a)(1)) of the Act, 29 U. S. C. §158. The i
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SUPREME COURT OF THE UNITED STATES

No. 72-1637 Cio Lo
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Recizeulatad

National Labor Relations
Board, Petitioner, On Writ of Certiorari to the
v, United States Court of Ap-
The Magnavox Company| peals for the Sixth Circuit.
of Tennessee.

[February —, 1974]

Mz. Justice DoucrLas delivered the opinion of the
Court.

In 1954, International Union of Electrical, Radio,
and Machine Workers (IUE) became the collective-bar-
gaining representative of respondent’s employees. At
that time respondent had a rule prohibiting employees
from distributing literature on all of its property, in-
cluding parking lots and other nonwork areas. The
collective agreement authorized the company to issue
rules for the “maintenance of orderly conditions on plant
property,” provided the rules were not “unfair” or “dis-
criminatory.” It also provided that bulletin boards
would be available for the posting of union notices,
subject to the company’s right to reject “controversial”’
notices. All subsequent contracts contained similar pro-
visions.. Throughout the period since 1954 respondent
has prohibited employees from distributing literature
even in nonworking areas during nonworking time.

In due course IUE challenged the validity of the
company’s rule and requested that the rule be changed.
The request was denied and the IUE filed charges
against respondent for unfair labor practices in viola-
tion of §8 (a)(1) of the Act, 29 U. S. C. §158. The
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, . To : The Chief Justieq =
| Mr. Juztice Erornan /
‘ ;idrr qun'tice "':ﬂfrt '
Mr, g ah
/i
Mr. Jus
3rd DRAFT - ‘ Mr. Justice Rehnquisst

SUPREME COURT OF THE UNITED'STATES::: 7.

Circulate:

Recirculated: Q -//7
National Labor Relations 1

Board, Petitioner, On Writ of Certiorari to the
v, United States Court of Ap-

. The Magnavox Company peals for the Sixth Circuit.
of Tennessee.
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No. 72-1637

[February —, 1974]

Mg. Justice Dovcras delivered the opinion of the
Court. , |
In 1954, International Union of Electrical, Radio, ‘ ’
and Machine Workers (IUE) became the collective-bar-
. gaining representative of respondent’s employees. At '
that time respondent had a rule prohibiting employees .
from distributing literature on all of its property, in-
cluding parking lots and other nonwork areas. The
collective agreement authorized the company to issue
rules for the “maintenance of orderly conditions on plant ‘
property,” provided the rules were not “unfair” or “dis- : -
criminatory.” It also provided that bulletin boards '
would be available for the posting of union notices,
subject to the company’s right to reject “controversial”
notices. All subsequent contracts contained similar pro-
visions. Throughout the period since 1954 respondent
has prohibited employees from distributing literature
even in nonworking areas during nonworking time. 3
In due course IUE challenged the validity of the o
company’s rule and requested that the rule be changed.
The request was denied and the IUE filed charges
against respondent for unfair labor practices in viola-
tion of §8(a)(1) of the Act, 29 U. S. C. §158. The




| Supreme Qourt of the Ynited States
Waslington, B. €. 20543

CHAMBERS OF

JUSTICE WM. J. BRENNAN, JR. Jam_a'yb 31, 1974

RE: No. 72-1637 N.L.R.B. v. Magnavox

Dear Bill:

I agree.

Sincerely,

/

Mr. Justice Douglas

cc: The Conference
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Supreme L'Imri-t of the Ynited States
Washington, B. €. 20543

CHAMBERS OF 5 ‘
JUSTICE POTTER STEWART ' : f,?
g

February 1, 1974

MEMORANDUM TO THE CONFERENCE

. Re: No. 72-1637 - NLRB v. Magnavox

Y 970, STy R ek s ATV e ORI
OISIAIA LANDSNANVIA AHL A0 SNOILDATIOO dHL WO dADNAaONIT

In due coursé, I expect to circulate

a dissenting opinion in this case.
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1st DRAFT

SUPREME COURT OF THE UNITED STATES * >

VR O

No. 72-1637

L I

Vi b

National Labor Relations
Board, Petitioner, On Writ of Certiorari
2. United States Court of Ap-

The Magnavox Company| peals fQI‘ the Sixth Circuit.
of Tennessee.

[February —, 1974]

“Mgr. JusTiCE STEWART, concurring in part and dis-
senting in part. _

To the extent the Court holds that a union cannot
contractually waive the right of disaffected employees
to distribute in nonwork areas and during nonwork time
literature advocating the displacement of the incumbent
collective-bargaining representative, I am in complete
agreement. This is the essence of the Board's decision
in Gale Products, 142 N. L. R. B. 1246. But it seems
to me wholly inconsistent with the letter and spirit of
the National Labor Relations Act to relieve the union
of its promise that its own self-serving literature will
not be so distributed in the plant.

Although the union is deemed to represent all em-
ployees in the bargaining unit, both prounion and anti-
union. and may waive important § 7 rights in the course
of collective bargaining, presumably in return for man-
agement concessions on other fronts, this authority cannot
extend to rights with respect to which the union and the
individual employees have essentially conflicting inter-
ests. The Board stated the point succinectly in its de-
cision in General Molors Corporation, 158 N. L. R. B.
1723, 1727:

“[T]he employees, by once selecting the union as
their representative, do not forfeit their fundamental

YT (T ¥ TN 171
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2nd DRAFT
SUPREME COURT OF THE UNITED STATES

National Labor Relations ‘ .
Board, Petitionér, On Writ of Certiorari to the

Vs T'nited States Court of Ap>
'rhe Nfaghajvox‘ Conl‘pany pea’ls for the Sixth Circuit.

of Tennessee.
[February —, 1974]

Mr. Justice Stewarr, with whom Mg, Jusrtice
PowELL joins. coneurring in part and dissneting in part.
To the extent the Court holds that a union cannot
contractually waive the right of disaffected employees
to distribtite in nonwork areas and during nonwork time
literature advocating the displacement of the incumbent
collectivesbargaining representative, I am in complete
agreement. This is the essence of the Board's decision
in Gale Products, 142 N. L. R. B. 1246. But it seems
to me wholly inconsistent with the letter and spirit of
. the National Labor Relations Act to relieve the union
of its proinise that its own self-serving literature will
not be so distributed in the plant.

Although the union is deemed to represent all em-
ployeés in the bargaining unit. both pro-union and anti-
union, and may waive important § 7 rights in the course
of collective bargaining, presumably in return for man-
agement concessions on other fronts, this authority cannot
extend to rights with respect to which the union:and the
individual employees have essentially conflicting inter-
ests. The Board stated the point succinetly in its de-
‘eision in General Motors Corporation, 1538 N. L. R. BR.
1723, 1727:

“[T]he employees, by once selecting the union as
‘their representative, .do ndt forfeit their fundamental
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Supreme Qonrt of the Hnited Stutes
Washington, B. €. 2056%3

~ CHAMBERS OF
JUSTICE BYRON R.WHITE

January 31, 1974

Re: No. 72-1637 - NLRB v. The Magnavox Company
of Tennessee

Dear Bill:
Please join me.

Sincerely,

~ Mr. Justice Douglas

Copies to Conference
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Supreme Qonrt of the Hnited Stutes
Washington, B. €. 20543

CHAMBERS OF
TICE BYRON R.WHITE

January 31, 1974

Re: No. 72-1637 - NLRB v. The Magnavox Company
of Tennessee

Dear Bill:
Please join me.

Sincerely,

Mr. Justice Douglas

Copies to Conference e Vfﬁ¢:¢7¢b7””/'
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Supreme Q}am:t of the Hnited States
Washington, D. . 205%3

. CHAMBERS OF
JUSTICE THURGOOD MARSHALL

February 4, 1974

National Lab'or Relations Board v.
The Magnavox Company of Tenn.

Re: No. 72-1637 -

Dear Bill:
Please join me in youf- opinion in this case. |

Sincerely,l : .

T

T. M.

Mr. Justice Douglas

cc: The Conference
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Supreme Qowrt of the Huited States
Washington, B. 4. 20543

CHAMBERS OF
JUSTICE HARRY A, BLACKMUN

February 11, 1974

Re: No. 72-1637 - NLRB v. Magnavox Co.

EA.;

Dear Bill:

Please join me.

i S g “iﬁ’ A;im‘& Gy R
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Sincerely,

Al

Mr, Justice Douglas

cc: The Conference



Supreme QIM of the Hnited States

Waslhington, B. . 20543 R
CHAMBERS OF . ‘ T
JUSTICE LEWIS F. POWELL, JR. . February 16, 1974 E E
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: No. 72-1637 NLRB v. The Magnavox Company 'E
. ) : Ty ]
Dear Potter: 4 ' i 12
. ‘ : H O
: - v 5 e
Please join me. 1=
, 1=
Sincerely, g g E
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- Mr. Justice Stewart }

cc: The Conference»
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§iqrreme'QI§1:i't of the Wnited States o |

Waslington, B. §. 20543

CHAMBERS OF
. JUSTICE WILLIAM H. REHNQUIST

Y

Februa;y 21, 1974 '
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Re: No. 72-1637-NLRB v. Magnavox

Dear Potter:
Please join me in youf dissent.

Sincerely,

Mr. Justice Stewart

S,

Copies to the Conference
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