


§uptm¢ QInw:t of the Mnited Stutes
Waslington, B. . 205%3

CHAMBERS OF .
THE CHIEF JUSTICE.

“April 9, 1974,

Re: ~ No. 72-1589 - Richardson v. Ramirez, et al

Dear Bill:
Please join me.

\ Régards,

Mr. Justice Rehnquist.

Copies to the Conference
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Supreme Qonrt of ’tl'(z Huited Stutes
Waslhington, B. . 205%3

CHAMBERS OF
THE CHIEF JUSTICE

April 9, 1974

Re: No. 72-1589 - Richardson v. Ramirez, et al

Dear Bill:
Please join me.

| Regards,
Mr. Justice Rehnquist

Copies to the Conference

P.S. Depending on what else is written, I may add a few
harmless remarks. In the necessarily rather long
opinion some factors may not come out to the reader.
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ﬁﬁ#wmni@mhiﬁfﬁp?ﬁﬁbﬁﬁﬂaﬂs~
Waslhington, B. §. 20543

CHAMBERS OF »
JUSTICE WILLIAM O. DOUGLAS o June 14, 1974

:Déar Thurgood:

In 72-1589, Richardson v. Ramirez please add at the end of

your opinion.

“THL WOUA CIDNAONIAN

Mr. Justice Douglas, agreeing with Part I A of this opinion,
" dissents from a reversal of the judgment below as he cannot say

that it does not rest on an independent state ground.  See

ke W AR O i

SNOLLDATIOD

Hayakawa v. Brown -~--US-- (Dougiés, J. writing as Circuit Justice).f

ZJo.l ,

William O. Douglas
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Mr . Justice Marshall

cc: The Conference
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Bupmtt(l}umt of thye Hnited Stutes
Waslington, B. €. 20543

CHAMBERS OF
JUSTICE WM. J. BRENNAN, JR. June ]4’ 1974

RE: No. 72-1589 Richardson v. Ramirez

Dear.Thurgood:
Please join me in your dissenting

opinion in the above. =

Sincerely,

MR. Justice Marshall

cc: The Coﬁferénce
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CHAMBERS OF
JUSTICE POTTER STEWART

‘Mr. Justice Rehnquist

Supreme Qourt of the Ynited States
Washingten, . §. 20513

March 4, 1974

72-1598, Richardson v. Ramirez

Dear Bill,

"I am glad to join your opinion for
the Court in this case.

: Sincerely ydurs,
/ 2
RS

c./

Copies to the Conference
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Supreme Qourt of the Ynited States
Waslhington, B. . 20543

) - CHAMBERS OF
JUSTICE POTTER STEWART

April 8, 1974

No. 72-1589, Richardson v. Ramirez

[

Dear Bill, - 3

I think your opinion fbr the Court as
recirculated today is a fine job, and I am glad
to join it. , , -

Sincerely yours,
s,
l e
Mr. Justice Rehnquist

Copies to the Conference

SSTUONOD 40 XAMVIATT ‘NOITATA TANINSANVIN THT A0 SNOLIYTTION THT INONA (1o (oot




Supreme Qourt of the Ynited Stutes
Washington, B. @. 20543

CHAMBERS OF .
JUSTICE BYRON R.WHITE

April 10, 1974

Re: No. 72-1589 - Richardson v. Ramirez.

i

Dear Bill:
I join‘your circulation of April 3 in

this case.

Sincerely,

- Mr. Justice Rehﬁquist-

Copies to Conference

NOISTAIA LITIASNANYIN AHL 40 SNOLIDATIOD THI INOMA (11N ey r i
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Supreme Q}ow:t of the Hnited Stutes
© Washington, B. §. 20543

‘ CHAMBERS OF B : ) ) »
" JUSTICE THURGOOD MARSHMALL _ February 27, 1974

MEMORANDUM TO THE CONFERENCE

.~ Re: No. 72-1589 -- Richardson v. Ramirez

In due course, I will circula.te a dissent in

this case.

NOISIATA TATHASANVIN THI 40 SNOLLDATTION THI IO & oo et

SSTAONOD 10 XyVIIIT ¢



To: The Chief Justice
A Mr/~Justice Douglas
R . Justice Brennan
Mr. Justice Stewart
Mr. Justice White
Mr. Justice Blackmun
ist DRAFT j}g Justice Powell

SUPREME COURT OF THE UNITED STATES . . ...,

No. 72-1589 | Circulated: 342 gfzz &

Recirculated:
On Writ of Certiorari
to the Supreme Court
of California.

i

- Justice Rehnquist

Viola N. Richardson, as County
Clerk, Etc., Petitioner,
v
Abran Ramirez et al.

[April —, 1974] ‘ 3

Mg. JusTicE MARSHALL, dissenting. . ¥

This case draws into question the constitutionality of
provisions of the California Constitution and implement-

ing statutes disenfranchising ex-felons. The Supreme A 3
Court of California held that those disenfranchising provi- ' '
sions violate the Equal Protection Clause of the Four- , S

teenth Amendment. Although I believe this case is moot,
if required to determine the merits of the controversy, I £
would affirm the judgment of the court below.

I

I am persuaded that the case before us is moot, hence
there is no dispute judicially cognizable under the powers %.,ﬁ
conferred by Art. III. A brief retracing of the proce-
dural history of the case is necessary to an understanding
of my views. Each of the respondents, the plaintiffs .
below, had been convicted of a nonvoting related felony A
and had fully served his term of incarceration and parole.
Each applied to register to vote in his respective county— -
Ramirez in San Luis Obispo County, Lee in Monterey
County, and Gill in Stanislaus County. All three were
refused registration because, under applicable provisions
of the California Constitution, “no person convicted of
any infamous’ grime shall exercise the privilege of an
elector.” * . : ‘

o

1 California  Constitution, ‘Art. 1I, §1 provided, in part, that
“no person convicted of any infamous crime . . . shall ever exercise

NOISIATA TIJIMOISANVIAI AHTI 10O SNOI.I.:)ZT'IOZ) E[H.L WO}IJ ﬂ'.’»l.’)rinnmniﬁ

SSTAONOD 10 XMVt



— Unéor/ae[z’d, - k.

N\~ SUPREME-COURT OF THE UNITED STA'PES¥ershall, J.

To: The Chief Justice
Justice Douglas
. Justice Brennan
Mr. Justice Stewart
; Mr. Justice White
_ : Mr. Justice Blackmun
Bn.\' C “Mr. Justice Powell
- 2nd DRAFT Mr. Justice Rehnquist

P

NOISIAIQ LANIDSINVIN AHI 40 SNOLLOATIOD dHL WOWI didndowias .-

Circulated:

No. 72-1589

Recirculated: JyN 14 1974

On Writ of Certiorari
to the Supreme Court
of California,. ‘

Viola N. Richardson, as County
Clerk, Etec., Petitioner,
V.

Abran Ramirez et al.
[June —, 1974] |

Mgz. JusTicE MARSHALL, dissenting.

The Court today holds a State may strip ex-felons who I
have fully paid their debt to society of their fundamen- '
tal right to vote without running afoul of the Fourteenth H
Amendment. This result is, in my view, based on an un- ‘ g
sound historical analysis which already has been rejected , z 1
by this Court. In straining to reach that result, I believe
that the Court has also disregarded important limitations .
on its jurisdiction. For these reasons, I respectfully
dissent. ;
I '

A brief retracing of the procedural history of this case '
is necessary to a full understanding of my views. Each
of the respondents, the plaintiffs below,' had been con-
victed of a felony unrelated to voting and had fully
served his term of incarceration and parole. Each applied ]
to register to vote in his respective county—Ramirez in
San Luis Obispo County, Lee in Monterey County, and
Gill in Stanislaus County. All three were refused regis- )
tration because, under applicable provisions of the Cali- i

i

ke

N

SSTUAONOD A0 XHvydI1*

1The proceedings below was a petition for a writ of mandamus A
in the California Supreme Court, hence the moving parties should
properly be described as petitioners rather than plaintiffs. How-
ever, to avoid confxisibn, since the petitioners below are the re-
spondents here and vice-versa, the parties in the California Court
will be referred to herein simply as plaintiffs and defendants,
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' ) o~ - To: The Ch . ‘~ S
§91315,30 ke Tumticd peise
) 7 / .o ) Mr. ¢e Douglag
- / . Justiqe Brennan -

- Justice Steyw
ar
Mr. Justice White t

Mr. Justice B
s lackm
Mr..Justice Powellun

| 3rd DRAFT - Mr. Justice Rehnquist:"
SUPREME COURT OF THE UNITED STATER™ 'kl 5.
< Circulateq: ;

No. 72-1589 ,
- Recirculateq;

)
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—
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Viola N. Richardson, as County
Clerk, Etc., Petitioner,
v.

Abran Ramirez et al. ,
[June 19, 1974] ‘

V-

On Writ of Certiorari
to the Supreme Couré
of California.

- kil

MR. JusTiCE MARSHALL, dissenting.

The Court today holds a State may strip ex-felons who
have fully paid their debt to society of their fundamen- )
tal right to vote without running afoul of the Fourteenth ‘ ' :
Amendment. This result is, in my view, based on an un- o
sound historical analysis which already has been rejected ' "
by this Court. In straining to reach that result, I believe |
that the Court has also disregarded important limitations
on its jurisdiction. For these reasons, I respectfully .
dissent. ’

. I »

A brief retracing of the procedural history of this case
is necessary to a full understanding of my views. Each
of the respondents, the plaintiffs below, had been con«
victed of a felony unrelated to voting and had fully
served his term of incarceration and parole. Each applied
to register to vote in his respective county—Ramirez in
San Luis Obispo County, Lee in Monterey County, and
Gill in Stanislaus County. All three were refused regis-
tration because, under applicable provisions of the Cali-

ol

NOISTATA LINASANVIN AHI 10 SNOLLAATION THI INOWA ARG O 195

1The proceeding below was a petition for a writ of mandamus _ -
in the California Supreme Court, hence the moving parties should A
properly be described as petitioners rather than plaintiffs. How- ' p
_ ever, to avoid confusion, since the petitioners below are the re- . ‘f
spondents here and vice-versa, the parties in the California Court '?;.,@
will be referred to herein simply as plaintiffs and defendants. - ,.v.’

SSTYONOD A0 AMVMarT ¢




April 1, 1974

PERSONAL

Re: No, 72-1589 - Richardeson v. Ramiresz

Dear Bill:

I have read Thurgood's dissenting opinion with interest.
One thing that struck me is the comment on page 21 to the effect
that statutory reforms and technological changes of the last cen-
tury have made election fraud ''no longer even a serious danger. "
The pending No, 73-346, Anderson v. United States {our West
Virginia election fraud effectuated through voting machines),
makes me wonder about the general accuracy of that statement.

Sincerely,

HA D

Mr. Justice Rehnguist

és:uﬁuo;) Jo K1e1qr ‘uorstal( 3dLIdSNURTA] 3Y) JO SUONDI0]) Y} WOy paonpoaday




Stpreme Qonrt of the Hnited States
Waslington, B. d. 20643

N CHAMBERS OF
JUSTICE HARRY A. BLACKMUN

—————

. . | April 8, 1974

No. 72-1589 - Richardson v. Rarnirez

Dear Bill:
'Please join me in y\eﬁr circulation of April 3.

Sincerely,

Mr. .Tusi_:'tce Rehnquist

ce: The Conference

4
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.§xq1tmtc QInnrt of the Hnited States
Washington, D. ¢. 20543

CHAMBERS OF : - . )
JUSTICE LEWIS F POWELL, JR. April 4, 1974 :

No. 72?1589 Richardson v. Ramirez

Dear Bill:

- Please join me in your fine opinion for the CoUrt.f~ 

Sincerely,

\ “"‘\.’.-‘(L < g S

‘NOISIAIQ LATYOSANVIA GHL 40 SNOILDATIOD THL WOUL dionaearimg

_Mr. Justice Rehnquist
1fp/ss ;

cc: The Conference

SSTIONOD 40 XNVHEIT



" Step Foundations, Inc. (Caliform'a ‘Affiliates), and Prisoners’ Union,

Yo: The Chief Tustice

 Yr. Justice Powsll

ist DRAFT From:

SUPREME COURT OF THE UNITED STAGESastes:_L{2e[1%

Recirculated:

Nq. 72-1589

Viola N. Richardson, as County
Clerk, Etc., Petitioner,
v

Abran Ramirez et 4l

On Writ of Certiorari
to the Supreme Court
of California.

[February —, 1974]

Mr. Justice REHNQUIST delivered the opinion of the
Court.

The three individual respondents in this case were
convicted of felonies and have completed the service of
their respective sentences and paroles. They filed a pe-
tition for a writ of mandate in the Supreme Court of

California to compel California county election officials

to register them as voters.! They claimed, on behalf of
themselves and others similarly situated, that applica-
‘tion to them of the provisions of the California Constitu-
tion and implementing statutes which disenfranchised
persons convicted of an “infamous crime” denied them
the right to equal protection of the laws under the Fed-
eral Constitution. The Supreme Court of California held

that “as applied to all ex-felons whose terms of incarcer-

1The petition for a writ of mandate in the Supreme Court of

"California also named the California Secretary of State as a respond-

ent in his capacity of chief elections officer of the State of California.
He did not join the petition for a writ of certiorari to this Court,
and has filed a brief as a party respondent. Respondents here

- (petitioners' below) also include, in addition to the three individual

resporidents, the League of Women Voters and three nonprofit orga-
nizations which support the dnterests of exconvicts—Los Pintos, 7th

Mr. Justice Douglas
4. Justice Brennan
Mr. Justice Stewart
Mr. Justice White |
Mr. Justice Marshall -.
Mr. Justice Blackmun

Rehnguist. J. - ;

ISTTIOD AL WOHd AIdNdOud T
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To: The Chief Justice
Mr. Justice Douglas
Mr7 Justice Brennan
Mr. Justice Stewart
Mr. Justice White
Mr. Justice Marshall
Mr. Justice Blackmun

. ¥r. Justice Fowell

2nd DRAFT From:
SUPREME COURT OF THE UNITED STAf

No. 72-1589

Viola N. Richardson, as County
Clerk, Etc., Petitioner,
v

Abran Ramirez et al.

On Writ of Certiorari
to the Supreme Court
of California.

[February 4-,_‘ 1974]

MR. JusTiCE REENQUIST delivered the opinion of the
Court.

The three individual respondents in this case were
convicted of felonies and have completed the service of
their respective sentences and paroles. They filed a pe-
tition for a writ of mandate in the Supreme Court of
California to compel California county election officials

to register them as voters.! They claimed, on behalf of
* themselves and others similarly situated, that applica-
tion to them of the provisions of the California Constitu-
tion and  implementing statutes which disenfranchised
persons convicted of an “infamous crime” denied them
the right to equal protection of the laws under the Fed-
eral Constitution. The Supreme Court of California held
that “as applied to all ex-felons whose terms of incarcer-

1The petition for a writ of mandate in the Supreme Court of
. California also named the California Secretary of State as a respond-
ent in his capacity of chief elections officer of the State of California.
He did not join the petition for a writ of certiorari to this Court,
and has filed a brief as a party’ respondent. Respondents here
- (petitioners below) also include, in addition to the three individual
_respondents, the League of Women Voters and three nonprofit orga-
-nizations which support the interests of exconvicts—Los Pintos, 7th
Step Foundations, Inc. (California Affiliates), and Prisoners’ Union,

Rebnquist, Je

1ated: 212674

ol

Recirculated: 3 \‘ \ '7('
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SSTIDONOD 40 AUVIEIT "




" . : To: The Chief Justicg -
B : 4 : . Mr. Justice Douglas
Ma—Justice Brennan
. Justice Stewart
. Justice White
. Justice Marsha}’
Justice Blac
. Justice Powell

EEEER

4th DRAFT From: Rehnquist, J.

'SUPREME COURT OF THE UNITED STATHESY

Recirculated: 4 ’ 5/"7‘f

ulated:

No. 72-1589

Viola N. Richardson, as County
Clerk, Ete., Petitioner,

.
Abran Rainirez et al.

On Writ of Certiorari
to the Supreme Court
of California.

[February —, 1974] . '

Mgr. Justice ReunqgUiIsT delivered the opinion of the

Court. a | /

The three individual respondents in this case were

convicted of felonies and have completed the service of

: their respective sentences and paroles. They filed a pe- i
' ‘ tition for a writ of mandate in the Supreme Court of
‘ California to compel California county election officials
. to register them as voters." They claimed, on behalf of
themselves and others similarly situated, that applica-

‘tion to them of the provisions of the California Constitu-

tion and implementing statutes which disenfranchised

persons convicted of an “infamous crime” denied them

the right to equal protection of the laws under the Fed- ‘

eral Constitution. The Supreme Court of California held : ‘ ]

that “as applied to all ex-felons whose terms of incarcer- ‘

SSTONOD 10 AUVIAIT NOISIAIG 1IMISSANVIN THL 40 SNOLLYATION AL WONT Gaondon n

o 1The petition for a writ of mandate in the Supreme Court of
: California ‘also named the California Secretary of State as a respond-
ent in his capacity of chief elections officer of the State of California.
He did not join the petition for a writ of certiorari to this Court,
. and has filed a brief as a party respondent. Respondents here
(petitioners below). also include, in addition to the three individual
respondents, the League of Women Voters and three nonprofit orga-
nizations which support the interests of exconvicts—Los Pintos, 7th
Step Foundations, Ine. U(C;llifornia' Affiliates), and Prisoners’ Union.
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- To: The Chisf Justice..
Mr. Justice Douglas:
\\" Jr. Justice Brennan
é/ ) Mr. Justice Stewart
\ _Mr. Justice White
\\’\,\,\ | Mr. Justice Marshal®
ot Mr. Justice Blackmy
@ N e o Lt b e o Raparto: Sogders mre o Mr. Justice Powell f=
uested to notlv%y the Reporter of Decisions, Supreme Court of the . f
nited States, Washington, D.C. 20543, of any typo hical or other

a
formal errors, in order that corrections may be magg efore the pre-
liminary print goes to press. From: Rehnquilst. J.
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SUPREME COURT OF THE UNITED STATESssovtstes:_[3
No. 72-1589 ' Recirculated: Ql 17‘ ‘

Viola N. Richardson, as County'

s On Writ of Certiorari
lerk, Etc., Petit ,
C. er. ; eusioner to the Supreme Court

f ifornia,
Abran Ramirez et al. of California

[June 19; 1974] . '

MRg. JusTiCE REENQUIST deii;)ered the opinion of the
Court. :

The three individual respondents in this case were 7
convicted of felonies and have completed the service of
their respective sentences and paroles. They filed a pe- ' .
tition for a writ of mandate in the Supreme Court of
California to compel California county election officials
to register them as voters.! They claimed, on behalf of
themselves and others similarly situated, that applica-
tion to them of the provisions of the California Constitu~
tion and implementing statutes which disenfranchised %
persons convicted of an “infamous crime” denied them '
the right to equal protection of the laws under the Fed- : g
eral Constitution. The Supreme Court of California held : -
that “as applied to all ex-felons whose terms of incarcer- )

1The petition. for a writ of mandate in the Supreme Court of
California also named the California Secretary of State as a respond-
ent in his capacity of chief elections officer of the State of California, »
He did not join the petition for a writ of certiorari to this Court, o
and has filed a brief as a party respondent. Respondents here
(petitioners below) also include, in addition to the three individual
. respondents, the League of Women Voters and three nonprofit orga«

nizations which support the interests of exconvicts—Los Pintos, 7th
-Btep Foundatiops, Inc. (California Affiliates), and Prisoners’ Union.




Supreme Qourt of the Hnited States
Washington, B. ¢. 20543

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

June 19, 1974

MEMORANDUM TO THE CONFERENCE

Re: Cases held for Richardson v. Ramirez, No. 72-1589

The following cases appear on list 1 of the June 2lst
Conference list:

No. 73-324, Class of County Clerks v. Ramirez (Cert. to
Supreme Ct. of Cal.)

In this case, the "Class of County Clerks and Registrars
of Voters of California" represented by the Attorney General
of California seeks review of the same decision of the Supreme
Court of California we are reversing in Richardson v. Ramirez.
The Cal. AG's petition addresses itself only to the merits of
the equal protection claims of the plaintiffs below, arguing
that California's disenfranchisement of ex-felons is not
violative of the Fourteenth Amendment.

The Cal. AG appeared below on behalf of the Cal. Secre-
tary of State (Edmund Brown, Jr.), who did not seek review
of the cal. SCt's ruling and indeed filed a brief as a party
respondent in Richardson v. Ramirez. The Cal. AG, however,
filed this petition. His petition was filed initially on
behalf of "The People of the State of California, and the
Class of County Clerks and Registrars of California." But
by letter to Mr. Rodak dated August 29, 1973, the Cal. AG
amended the petition to name only the class of county
clerks and registrars as a petr.
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The respondents in this Court in this case are the
plaintiffs in the Supreme Court of Cal. and the cal.
Secretary of State. Plaintiffs below contend in response
that the Cal. AG cannot file a petition on behalf of a
class without a named member, either under Cal. Code Civ.
Pro. 382 or F.R. Civ. P. 23. They also contend that
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