


Supreme Qonrt of the Ynited States 4
Waslhington, B. ¢. 20543

CHAMBERS OF

THE CHIEF JUSTICE April 9, 1974
Personal

Re: No. 72-1371 - Alexander v. Americans United
No. 72-1470 - Bob Jones University v. Schultz

Dear Lewis:
I will defer action in these cases until I see
the dissent.

Regards,

Mr. Justice Powell ' ‘z‘ G}




Supreme Gonrt of tipe Hnited Stutes
- ‘ﬁultutghm. B. 4. 20543

CHAMBERS OF : . ’
THE CHIEF JUSTICE - May 8, 1974

Re: 72-1371 - Alexander v. '""Americans United' -

Dear Lewis:
Please join me.

Regards,

J

i
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Vo dgmrienigun

Mr. Justice Powell

Copies to the Conference
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qummz Court of the Xnited States
Washington, B. §. 20543

CHAMBERS OF
JUSTICE WM. J. BRENNAN, JR..

March 11, 1974

RE: No. 72-1371 Alexander v. "Americans
United, Inc. et al.

Dear Lewis:
I agree.
Sincerely,

v

Mr. Justice Powell

cc: The Conference
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Supreme Gonrt of the Ynited States
Washington, 8. ¢. 205%3

CHAMBERS OF
JUSTICE POTTER STEWART

March 11, 1974

Re: No. 72-1371, Commissioner v, ‘
""Americans United" Inc.

Dear Lewis,

I am glad to join your opinion for the Court
in this case.

4 Sincerely yours,

%

Mr. Justice Powell

Copies to the Conference
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Supreme onet of the Hnited States
Waslington, 8. §. 20543

CHAMBERS OF
JUSTICE BYRON R.WHITE

March 14, 1974

Re: No. 72-1371 - Alexander v. "Americans
United" Inc.

Dear Lewis:

Join me, please.
P
Sincerely,

(R

Mr. Justice Powell

Copies to Conference

SSTAONOD A0 XAVAEIT *NOISIATA LATYDSANVH FHL A0 SNOTLDATIO) FHI WO¥A QAINAOYITH




Supreme Qonrt of tye Ynited States
Washington, B, §. 20543 =

CHAMBERS OF _ i .
JUSTICE THURGOOD MARSHALL March 11, 1974

Re: No. 72-1371 -- Commissioner v. ""Americans United"
Inc. T

Dear Lewis:
Please join me.

Sincerely,

T.M.
Mr. Justice i:’owell

. ecee Tbhe Conference
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- Supreme Qoumrt afﬂzz’ﬁnitgh§tz¥tes
o Hnshington, B. . 20543

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN

March 11, 1974

-

Dear Lewis:

Re: No, 72-1371 - Alexander v. '""Americans United"

In due course I shall be writing a dissent in this case.

I hope you will give me a few days for this.

Sincerely,

S

s——l——\

o

Mr., Justice Powell

Copies to the Conference
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To: The Chief Justice
Mr. Justice Douglay :
Mr. Justice Brennan‘////
Mr. Justice Stewart
Mr. Justice White
Mr. Justice iarshall
. : Mr. Justice Powell
2nd DRAFT Mr. Justice Rehnquist

SUPREME COURT OF THE UNITED STATES: picciuun, o
Circulated: ‘///7,/79

No. 72-1371
Recirculatad:
Donald C. Alexander, Commis-] On Writ of Certiorari
sioner of Internal Reve- to the United States
nue, Petitioner, Court of Appeals for
v the District of Colum-
“Americans United” Inec. bia Circuit. i

[April —, 1974]

Mg. JusticE BLACKMUN, dissenting.

Finding myself in solitary dissent in this “tax” case,
I am somewhat diffident about expressing views contrary
to those the Court apparently has reached so easily. I
do so only because I am disturbingly aware of the
overwhelming power of the Internal Revenue Service.
This power is such that its mere exercise often freezes
tax status so as to endanger the existence of philan-
thropic organizations and the public benefits they secure,
merely because the path to judicial review is so dis-
couragingly long and expensive. I write primarily, there-
fore, to express what I feel is a needed word of caution
about governmental power where the means to challenge
that power are unfavorable and unsatisfactory at best.

I

“Americans United” Inc. (AU) is a District of Colum-
bia nonprofit educational corporation organized in 1948.
For almost 18 years AU was formally recognized by the
Service as exempt from federal income tax under § 501
(¢)(3) of the Internal Revenue Code of 1934, 26 U. S. C.
§ 501 (¢)(3),' and its predecessor. § 101 (6) of the In-
ternal Revenue Code of 1939.

SSTYINOD 40 XAVMEIT “NOISIAIQ IATEDSONVH HHL 40 SNOILOFTIOD FHI WOMA @ADNAOHITI

t AU's exemption ruling, under § 101 (6) of the 1939 Code, was
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1st DRAFT

Mr. Justice

. dJustice
. Justice
. Justice
. Justice

From: Powell, J.

SUPREME COURT OF THE UNITED STATES

Circula

No. 72-1371

Donald C. Alexander, Commis-}On Writ of Certiorar)
sioner of Internal Reve- to the United States
nue, Petitioner, Court of Appeals for
v the District of Colum-

*Americans United™ Ine. et al.]  bia Cireuit.

| March —. 1974}

Mgr. Justice PoweLr delivered the opimion of the
Court.

Respondent is a nouprofit, educational corporation orga-
nized under the Taws of the Distriet of Columbia as *“Prot-
estants and Other Americans [United for Separation of
Church and State.”  Its purpose is to defend and main-
tain religious liberty in the United States by the dis-
semination of knowledge concerning the constitutional
prineiple of the separation of church and State.  In 1950,
the Internal Revenue Service issued a ruling letter that
respondent qualified as a tax-exempt organization under
the predecessor provision to § 301 (e1i3) of the Internal
Revenue Code of 1934 (the Code;. 26 U SO 8301 (¢
(3)." As a result, the Serviee treated contributions to

' The predecessor provisien of Code § 305 ter(4) was § 101 (6)
of the Internal Revenue Code of 1939, Scetion 5301 (¢ (3) deseribes
the following :s organizations exemnpt tfrom federad meome taxes by
virtue of § 3501 (u):

“Corporations, and any community chest. faud, or foundaten,
organized and operated exeluzively for rehigious, charitable, seientifie,
testing for public safety, litersey or edueational purposes. or for the
prevention of cruelty to chuldren or animals, no part of the net earn-
mgx of whieh inures to the benetiv of any private sharebolder or
mdividual, no substantid pare of the aetivities of which & carrving

ted:MAR 8

Chief Justice &
. Justice
. Justice

Douglas
Brennan
Stewart
White
Marshall
Blackmun
Rehnquist

1974

Recirculated:

SSTIONOD A0 AIVILIT ‘NOISTIATA LATYDSANVH IHL 40 SNOILOATIOD HHI WOHA aA2na0ddTd



March 11, 1974

No. 72-1371 Alexander v, "Americans United"

Dear Harry: ‘
Please take as long as you like with your dissent.

There is no reason to rush or to feel under any pressure.

Sincerely,

Mr,. Justice Blackmun

LFP/gg



To: The Chief Justice

FEERERE

2nd DRAFT

. Justice Douglas
. Justice Brennan
. Justice Stewart

Justice White

Justice Marshall
Justice Blackmun
Justice Rehnquist

SUPREME COURT OF THE UNITED STHPES Fovell, J.

Circulated:
Recirculatem 15 1974

No. 72-1371

Donald C. Alexander, Commis-) On Writ of Certiorari

sioner of Internal Reve- to the United States
nue, Petitioner, Court of Appeals for
v, the District of Colum-

“Americans United” Inec. et al. bia Circuit.
[March —, 1974]

Mr. Justice PowkLL delivered the opinion of the
Court.

Respondent.is a nonprofit, educational corporation orga-
nized under the laws of the District of Columbia as “Prot-
estants and Other Americans United for Separation of
Church and State.” Its purpose is to defend and main-
tain religious liberty in the United States by the dis-
semination of knowledge concerning the constitutional
principle of the separation of church and State. In 1950,
the Internal Revenue Service issued a ruling letter that
respondent qualified as a tax-exempt organization under
the predecessor provision to § 501 (¢)(3) of the Internal
Revenue Code of 1954 (the Code), 26 U. S. C. § 501 (c)
(83).:* As a result, the Service treated contributions to

1 The predecessor provision of Code § 501 (¢)(3) was § 101 (6)
of the Internal Revenue Code of 1939. Section 501 (c¢) (3) describes
the following as organizations exempt from federal income taxes by
virtue of § 501 (a):

“Corporations, and any community chest, fund, or foundation,
organized and operated exclusively for religious, charitable, scientific,
testing for public safety, literacy or educational purposes, or for the
prevention of cruelty to children or animals, no part of the net earn-
ings of which inures to the benefit of any private shareholder or
individual, no substantial part of the activities of which is carrying
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To: The Chief Ju.stic*e‘

FEEEEEE

3rd DRAFT

Justice Douglag
Jugtice Brennan
Justice Stewart
Justice Vhite

Juscice ¥ nall
Justice
dustice Ra

SUPREME COURT OF THE UNITED §TATES': -

Circulated:
No. 72-1371

Donald C. Alexander, Commis-}On Writ of Certiorari

sioner of Internal Reve- to the United States

nue, Petitioner, Court of Appeals for

V. the Distriet of Colum-
“Americans United™ Inec. bia Circuit.

cApril — 1974

Mg. Justice Powene delivered the opuuon of the
Court.

Respondent 1s ¢ nonprofit. educational corporation orga-
nized under the'laws of the Distriet of Columbia as “Prot-
estants and Other Americans United for Separation of
Church and State.” Tts purpose is to defend and main-
tain religious liberty in the United Suates by the dis-
semination of knowledge concerning the constitutional
prineiple of the separation of church and State.  In 1450,
the Internal Revenue Service issued a ruling letter that
respondent qualified as a tax-exempt organization under
the predecessor provision to § 501 (¢)(3) of the Internal
Revenue Code of 1954 (the Code). 26 U. 3. C. § 501 (¢)
(3)." As a result, the Service treated contributions to

! The predecessor provision of Code § 301 (¢)(3) waz § 101 (6)
of the Internal Revenue Code of 1939. Section 301 (c) (3) deseribes
the following as organizations exempt from federal income taxes by
virtue of § 501 (a):

“Corporations, and any community chest, tund, or foundaticn,
organized and operated exelusively for religious, charitable, scientific,
testing for public safety, literacy or educational purposes, or for the
prevention of cruelty to children or animals, no part of the net earn-
ings of which inures to the benefit of uny private shareholder or
individual, no substantial part of the uctivities of which is carrying
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e - ﬁﬁqmnutQmminfﬂpjﬁﬁhhiﬂubw
- Wsshington, B. ¢. 205%3

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

March 15, 1974

Re: No. 72-1371 - Alexander v. "Americans United"-

Dear Lewis:

Please join me in your opinion for the Court.
Sincereli;rvvv/

Mr. Justice Powell

Copies to the Conference
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