


Supreme Conrt of the YPnited Stuten
Wnalington, B, §. 20543

 BHAMBERS BF
THE cHIErF JUsTicE December 13, 1973

Re: 72-1231 - NLRB v. Savair Manufacturing Co.

Dear B ill:
Please join me.

Regards,

| WA

Mr. Justice Douglas

Copies to the Conference
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To

1st DRAFT From: po..

SUPREME COURT OF THE UNITED STATES

RPC]_ rCth R
No. 72-1231

National Labor Relations
Board, Petitioner,
v. '

On Writ of Certiorari to
the United States Court
of Appeals for the Sixth

Savair Manufacturing Cireuit

Company.
‘[ December —, 1973]

Mg. Justice Doucras delivered the opinion of the
Court

National Labor Relations Board acting pursuant
2/(0) of the Act.! 29 U. S. C. $159 (¢), conducted

an electlon by secret ballot among the production and
maintenance employees of respondent at the request of
the Mechanics Educational Society of America (the

t Section 9 (¢) (1) (A) provides:

“(e)(1) Whenever a petition shall have been filed, in accordance
with such regulations as may be prescribed by the Board—

“{A) by an employee or group of emplovees or any individual or
labor organization acting in their behalf alleging that a substantial
number of employees (1) wish to be represented for collective bar-
gaining and that their emplover declines to recognize their represen-
tative as the representative defined in section 9 (a).

“The Board shall investigate such petition and if it has reasonable
cause to believe that a question of representation affecting commerce
exists shall provide for an appropriate hearing upon due notice. . . .
If the Board finds upon the record of such hearing that such a ques-
tion of representation exists, it shall direct an election by secret
hallot and shall certify the results thereof.”

(4

: The &

Justice Br ennan /

U i o
.,:L Ca S<a-
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To

2nd DRAFT

SUPREME COURT OF THE UNITED ETATES

A

i o

No. 72-1231 e

National Labor Relations
Board. Petitioner.
P,

On Writ of Certiorari to
the United States Court
of Appeals for the Sixth

Savair M : n o
Savair Manufacturing Cireuit.

Company.
' December —. 1973

Mg. Justice DouvcLas delivered the opinion of the
Court

The National Labor Relations Board acting pursuant
to §9 (e) of the Act,' 29 U. S. C. §1359 (¢). conducted
an election by secret ballot among the production and
maintenance employees of respondent at the request of
the Mechanics Educational Society of America (the

P 3ection 9 (e) (1) (A) provides.

*(e} (1) Whenever a petition shall have been filed. in accordance
with such regulations a~ may be prescribed by the Board—

“{A) by an employee or group of emplovees or any individual or
labor organization acting in their behalf alleging rhat a substantial
number of employees (1) wish to be represented for collective bar-
gaming and that their emplover declines to recognize theiwr represen-
tative ax the represeutative defined i section Y (a
“The Board shall investigate such petition and if it has reasonable
cause to believe that a question of representation affecting commerce
exists shall provide for an appropriate hearing upon due notice.

If the Board finds upon the record of such hearing that such a ques-
tion of representation exists, 11 shall direet an election by secret
ballot and shall certify the results thereof.

SSTIONOD A0 XYVIUIT ‘NOISIAIQ LAIYDISANVH AL 40 SNOILDATIOD HHI HOdd dIADNQOIJTH
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4th DRAFT Seloltr Taliiiils

From: ©Tov-:..

SUPREME COURT OF THE UNITED STATES
No. 72-1231 Recirculazad - “j‘*‘j~——

National Labor Relations
Board, Petitioner,
.

On Writ of Certiorari to
the United States Court -
of Appeals for the Sixth

Savair Manufacturing Cireuit

Company.
{ December —. 1973]

Mg. JusTtice Dovcras delivered the opinion of the
Court.

The National Labor Relations Board acting pursuant
to §9 (¢) of she Act,! 29 U. 8. . §159 (¢). conducted
an election by secret ballot among the production and
maintenance employees of respondent at the request of
the Mechanics Educational Society of America (the

t Section Y () (1) (A) provides:

“(e) (1) Whenever a petition shall have been filed, m accordance
with such regulations as mayv be prescribed by the Board—

“(A) by an employvee or group of emplovees or any individual or
labor orguanization acting in their behalf alleging that a substantial
number of emplovees (i) wish to be represented for collective bar-
gaining and that their employver declines to recognize their represen-
tative ax the representative defined m section 9 (a),

“The Board sball mvestigate such petition and if 1t has reasonable
cause to believe that a guestiou of representation affecting eommerce
extsts shall provide for an appropriate hearing upon due notice. . . .
If the Board finds upon the record of =uch heuring that such a ques-
tion of representation exists, it shall direet an election by secret
hallot and shall certify the results thereot ”

SSTAONOD 40 XAVHAIT “‘NOISTATA LJTYISANVH AL 40 SNOILOITIOD THL WO¥A dADINAOALTd
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From: Douglas, g

5th DRAFT  Circulateq:
vt \
SUPREME COURT OF THE UN"ID'I‘E‘I)c @PKTE&Q; 7-"73
No. 72-1231 ‘ |

National Labor Relations -
. . .
Board, Petitioner, On Writ of Certiorari to

the United States Court

) v ) of Appeals for the Sixth
Savair Manufacturing Circuit
Company. '

[December —, 1973}

Mr. JusTicE Doveras delivered the opinion of the
Court. )

The National Labor Relations Board acting pursuant
to §9 (¢) of the Act,* 20 U. S. C. § 159 (¢), conducted
an election by secret ballot among the production and
maintenance employees of respondent at the request of
the Mechanies Educational Society of America (the

1Section 9 (¢) (1) (A) provides:

“(c)(1) Whenever a petition shall have been filed, in accordance
with such regulations as may be presceribed by the Board—

“(A) by an employee or group of emplovees or any individual or
labor organization acting in their behalf alleging that a substantial
number of emplovees (i) wish to be represented for collective bar-
gaining and that their employer declines to recognize their represen-
tative as the representative defined in section 9 (a),

“The Board shall investigate such petition and if it has reasonable
cause to believe that a question. of representation affecting commerce
exists shall provide for an appropriate hearing upon due notice. . . .
If the Board finds upon the record of such hearing that such a ques-
tion of representation exists, it shall direct an election by secret
ballot and shall certify the results thereof.”
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6th DRAFT

No, 72-1231

National Labor Relationsy . o

Board. Petitioner. On W I‘lt'Of Qert-loran to
the United States Court
of Appeals for the Sixth
("ircuit.

v,
Savair Manufacturing
Company

PP

[ December —, 1973]

Mg. Justice Dotcras dehivered the opinion of the
“Court

The National Labor Relations Board acting pursuant

to §9 (¢) of the Act,' 20 U N, . §159 (e), conducted

-an election by secret ballot among the production and
maintenance employees of respondent at the request of

“the Mechanics Eduecational Society of America (the

tSection Y (¢)t1)tA) provides:

“(e) (1) Whenever a petition shall have been filed. in accordance
with such regulations as may be prescribed by the Board—

“(A) by an employee or group of employvees or any individual or
labor organization weting i their hehalf alleging that a substantial
number of emplovees (1) wish to be represented for collective bar-
gaining and that their emplover declines to recognize their represen-
tative as the representative defined wm section 9 (a),

. . . .
“The Board shall investigate such pefition and 1if it has reasonable
cause to belleve that o yuestion of representation affecting commerce
exists shall provide for an appropriate hearing upon due notice. . . .
If the Board finds npon the record of stich hearing that such a ques-
tion of representation exists, it shall direet an eleerion by secret
ballot and shall eertifv the results rhereof
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7th DRAFT L e
SUPREME COURT OF THE UNITED STATES ~

Circuinza:

No. 72-1231 ‘ Recircgla*’csi:ﬁQr—/ -

National Labor Relations L. L
Board. Petitioner, On Writ of Certiorari to .

the United States Court
of Appeals for the Sixth
Cireuit.

v,
Savair Manufacturing
Company.

[December —, 1973]

MRg. Justice Dovcras delivered the opinion of the
Court.

The Nationgl Labor Relations Board acting pursuant
to §9 (e) of the Act,* 29 U. S. C. §159 (¢). conducted
an election by secret ballot among the production and
maintenance employees of respondent at the request of
the Mechanies Educational Society of America (the

1 Section 9 (¢)(1)(A) provides.

“{e)(1) Whenever a petition shall have been filed, in accordance
with such regulations as may be prescribed by the Board—

“(A) by an emplovee or group of emplovees or any individual or

labor orgunization acting in their behalf alleging that a substantial
number of employvees (i) wish to be represented for collective bar-
gaining and that their employer declines to recognize their represen-
tative as the representative defined n section 9 (a),
“The Bouard shall investigate such perition and if 1t has reasonable
cause to helieve that a question of representation affecting commerce
exists shall provide for an appropriate hearing upon due notice. . . .
If the Board finds upon the record of =uch hearing that such a ques-
tion of representation exists, it shall direct an election by secret
ballot and shall certify the results thereof.”

SSTUONOD 40 XYViIIT ‘NOISTATA LJTUISANVH FHL A0 SNOILLDATTIOD THL WOHA dIdNA0ddTd



Bs  The Chief Justice
B

if

NOTICE : This opinion is subject to formal revision before publication
in thigreliminary grint of the United States Reports. Readers are re-
uested to notify the Reporter of Decisions, Supreme Court of the
nited States, Washington, D.C. 20543, of any typographical or other
formal errors, in order that corrections may be made before the pre-
liminary print goes to press,

SUPREME COURT OF THE UNITED STATES

Ciicv
No. 72-1231

National Labor Relations . e
Board. Petitioner On Writ of Certiorari to
’ " ’ the United States Court
) of Appeals for the Sixth

Savair Manufacturing Circuit

Company.
[December 17, 1973]

Meg. Justice Dovcras delivered the opinion of the
Court. 2

The National Labor Relations Board acting pursuant
to §9 (c) of the Act,' 290 U. S. C. §159 (¢), conducted
an election by secret ballot among the production and
maintenance employees of respondent at the request of
the Mechanics Educational Society of America (the

1 Section 9 (¢} (1) (A) provides:

“{c)(1) Whenever a petition shall have been filed, in accordance
with such regulations as may be prescribed by the Board—

“(A) by an employee or group of employees or any individual or
labor organization acting in their behalf alleging that a substantial
number of employees (i) wish to be represented for collective bar-
gaining and that their employer declines to recognize their represen-
tative as the representative defined in section 9 (a),

“the Board shall investigate such petition and if it has reasonable
cause to believe that a question of representation affecting commerce
exists shall provide for an appropriate hearing upon due notice. . . .
If the Board finds upon the record of such hearing that such a ques-
tion of representation exists, it shall direct an election by secret
ballot and shall certify the results thereof.”

“netics Brennan

Rectiiculael:
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Supreme Gourt of the Ynited States
Washington, D. . 20513

CHAMBERS OF

JUSTICE WM. J. BRENNAN, JR. December 3 s ]973

RE: No. 72-1231 N.L.R.B. v. Savair Mfg.

Dear Byron:
Please join me in your dissenting

opinion in the above.

Sincerely,

A

/

]

Mr. Justice White

cc: The Conference

Co.
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Suprente Qonrt of the Ynited States
Washington, 8. . 20543

CHAMBERS OF
JUSTICE POTTER STEWART

November 28, 1973

No. 72-1231 - NLRB v. Savair Mfg. Company

Dear Bill,

I shall await the circulation of
Byron's dissenting opinion before finally com-
ing to rest in this case.

Sincerely yours,
) ‘/'\ \:
=
‘ ’
d

Mr. Justice Douglas

Copies to the Conference
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B waswmr@‘ Q.- zo5%3

- cm@a&ns or
‘JUSTICE POTTER STEWART

- December 7, 1973

' No. 72-1231, NLRB v. Savair

Dear Bill,

Your addition of Note 4 in today's recirculation
largely takes care of the problems I have been having
with this case. If you could see your way clear to delet-
ing the sentence beginning on line 7 of page 8: '"When it
comes to the protection . . . , ' which I think inaccurate-
ly overstates the case before us, I would gladly join the
opinion. ' - '

Sincerely yours,

%
e

Mr. Justice Douglas

QETIONOD A0 KMWVIATT ‘NOTSTATA TININCANVIU AT 40 SNOTINTFION THT IWON T (AN TOMN 1y




Supreme Qourt of the Hnited States
Washington, B. . 205%3

CHAMBERS OF
JUSTICE POTTER STEWART

December 10, 1973

Re: No. 72-1231, NLRB v. Savair Manufac-
turing Co.

Dear Bill,

I am glad to join your opinion for the
Court in this case.

Sincerely,
y (¢
:“S//

Mr. Justice Douglas

Copies to the Conference
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CHAMBERS OF
JUSTICE BYRON R.WHITE

November 27, 1973

Re: No. 72-1231 - NLRB v. Savair Mfg. Co.

Dear Bill: .

In due course I shall circulate a dissent

in this case.

Sincerely,
&VV
Mr. Justice Douglas

Copies to Conference
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To: The Chief Justice

Justice Douglas

. Justice Brennan
Mr. Justice Stewart

: Mr. Justice Marshall
(\ / Mr. Justice Blackmun
A / Mr. Justice Powell
L 1st DRAFT Kr. Justice Rehnguist
Wy
oy SUPREME COURT OF THE UNITED STATESon: White, J.
AN o A ey 1ery Circulated:_ /- Fg - = _
AN No 72-1231 7
S O ———— Recirculated: )
\ " o National Labor Relations i ] ;
: .. On Writ of Certiorart to
3 Board. Petitioner. . , ‘
N the United States Court

[

Savair Manufacturing

(Company.

| of Appeals for the Sixth
Cireuit.

4 December —, 1973

MRg. Justice WHITE, dissenting

The report of the Hearing Officer, filed in response
to the Company's objections to the election, reveals
that prior to the filing of the representation petition.
a union organizer had told employees that, if the union
won the eleetion, they would be subjeet to an initiation
fee or “fine” if they did not sign an authorization card.
The union was’ then engaged 1 securing the necesary
309 showing of union support which would entitle it to
hold an election under the Labor Board's rules. 29
CFR $§101.17. 101.18 (1973). The officer concluded
that there was “insufficient evidence . . . that a threat
of a ‘fine’ occurred either before or after the tiling date
of the petition.” In any event. he also concluded that
conduet occurring before the filing of an election petition
wags not grounds for setting aside the election since
“[w]hether or not a sufficient valid showing of interest
was obtained, constitutes a matter for administrative
determination.”  Goodyear Tire and Rubber (0., 138
N L. R. B 11962,

' The opmion tor the Court places no =peenl emphasis on the tact
that the waver of inmiation fees mayv have been referred to as a
“fine.”  Simce the Hearing Officer expreszly found that no such
representation wns made, the matrer deserves no further attention.

SSAYONOD A0 XAVAYIT ‘NOISIATA LAIYODSANVH AHL A0 SNOILOTTTIOD AHL WOYA aIdINAOALTH




To: The Chief Justice
Mr. Justice Douglas
- Mr. Justice Brennan
Mr. Justice Stewart
/ . T Justice Marshall
7 7 ¥r. Justice Bleckmun
ir. Justice Fowesll

9nd DRAFT .. Juctice Rehnguist
SUPREME COURT OF THE UNITED STATESon: wnite, J.
No. 72-1231 ' Circulated:

Recirculated: /2 = 5 — °
National Labor Relations L —

Board, Petitioner, On Writ of Certiorari to

the United States Court

2, : .
. ) ) of Appeals for the Sixth
Savalr Manufacturing Cireuit

‘Company. ! ' .

[December —, 1973]

Mg. Justice WHITE, with whom MR. JusTICE BREN-
~aN and MRg. JusTiCE BLACKMUN join, dissenting,

The report of the Hearing Officer, filed in response
to the Company's objections to the election, reveals
that prior to the filing of the representation petition,
a union organizer had told employees that, if the union
won the election, they would be subject to an initiation
fee or “fine” if they did not sign an authorization card.
The union was then engaged in securing the necesary
309% showing of union support which would entitle it to
hold an election under the Labor Board’s rules. 29
CFR §y101.17. 101.18 (1973). The officer concluded
that there was “insufficient evidence . . . that a threat
of a ‘fine’ occurred either before or after the filing date
of the petition.” In any event, he also concluded that
conduet occurring before the filing of an election petition
was not grounds for setting aside the election since
“[w]hether or not a sufficient valid showing of interest
wag obtained, constitutes a matter for administrative
determination.” Goodyear Tire and Rubber Co., 138
N L R. B (1962).

t The opimon for the Court places no speeclal emphasis on the fact
thut the wiiver of imtiation fees mav have been referred to as

SSTUINOD A0 XAVAAIT “NOISIATA LATAISANVH AUL 40 SNOILDATTIOD THL WOHI dAINAOAJTE




To: The Chief Justice

Mr. Justice Douglas
o ", Justice Brennan
Mr. Jus Stewart
Mr. Jushi Karshall
é Mr K H Bioclmun
/> . My i Powell
1

e
- ™ e w3
ce Ecuoncuist

3rd DRAFT
. rem: White, J.
SUPREME COURT OF THE UNITED STATES

é —_— Circulatad:
No. 72-1231

Recirculated: /2 - /3 —77

National Labor Relations

Board. Petitioner On Writ of Certiorari to

the United States Court

v. :
. ) of Appeals for the Sixth
Savair Manufacturing Cireuit
Company. )

{December —, 1973]

Mgr. Justice WHiTE, with whom MRg. Justice BrReN-
NAN and MR. JusTickE BLackMUN join, dissenting.

The report of the Hearing Officer, filed in response
to the Company’s objections to the election, reveals
that prior to the filing of the representation petition,
a union organizer had told employees that, if the union
won the election, they would be subject to an initiation
fee or “fine” if they did not sign an authorization card.
The union was then engaged in securing the necesary
309% showing of union support which would entitle it to
hold an election under the Labor Board's rules. 29
CFR §3101.17, 101.18 (1973). The officer concluded
that there was “insufficient evidence . . . that a threat
of a ‘fine’ occurred either before or after the filing date
of the petition.” In any event. he also concluded that
conduct occurring before the filing of an election petition
was not grounds for setting aside the election since
“[w]hether or not a sufficient valid showing of interest
was obtained, constitutes a matter for administrative
determination.” Goodyear Tire and Rubber Co., 138
N. L. R. B. (1962)!

tThe opinion for the Court plices no special emphasiz on the fact
that the waiver of initiation fees may have been referred to as a

SSTYIONOD A0 XAVILIIT ‘NOISIAIC LAT¥OSANVH ANL A0 SNOILOITIO) AHL WOYd 0NA0dAA
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Suprente Conrt of the Ynited Stutes
Washington, B. . 20503

CHAMBERS OF )
JUSTICE THURGOOD MARSHALL December 11, 1973

Re: No, 72-1231 -- National Labor Relations Board v.
Savair Manufacturing Company

Dear Bill:
Please join me in your opinion.

Sincerely,
77/
T. M.

4

Mr. Justice Douglas

cc: The Conference
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Supreme ot of the Hnited States
Wrnelington, B. §. 20543

CHAMBERS OF

JUSTICE HARRY A. BLACKMUN

] : November 29, 1973

Dear Bill:

Re: No, 72-1231 - NLRB v. Savair Manufacturing Co.
I, too, shall await Byron's dissent before coming to
rest in this case.

Sincerely,

Mr. Justice Douglas

Copies to the Conference
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Supreme Qonrt of the Hnited States
Waskington, B. §. 20543

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN

December 3, 1973

Re: No. 72-1231 - NLRB v. Savair Manufacturing Co.

Dear Byron:
Please join me in your dissent.

Sincerely,

vud.

Mr., Justice White

cc: The Conference
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Supreme Qonrt of te Ynited States
Washington, B. €. 20513

CHAMBERS OF

JUSTICE LEWIS F POWELL, JR. November 28, 1973

No. 72-1231 NLRB v. Savair Mfg. Co.

Dear Bill:
Please join me.

Sincerely,

<

" Mr. Justice Douglas

lfp/ss

cc: The Conference
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Saprzmolmtnfﬂ{e?umswzs-'
ﬁrasmm? QL 205%3

‘REHNQUST e

December 3, 1973

Re: Nb. 72~1231 - NLRB v; Savair Mahufacturing Co.

B . ;.\Dear Blll'

I dld.nottfeel.’erx'surerf myself‘when I voted, to

. SSTIONOD 10 AAVIAIT ‘NOISTIATIAG TITNDISANVIA AHI A0 SNOLLIJATIOND THI INOMI AAXNTON I



Byron's dissent and the Board's opinion in D.I.T.-M.C.0. in
addition to the way you have already noted in your opinion.

E
=
=
=]
2
]
 E
‘3
'.‘8
B
o]
‘r
S
7
=]
"!l
:'
E
C
L B
.
‘l-<
E
g
&
&
7




T TR USCRy f‘ B SR S i m\‘ I TE A PO e ~ ‘ :
‘:. "
s N .
-
R T
| | ( -
I _ . N / i
|
1
\
] . § -
(= ‘ § :
y—d

1

Memorandum
Vi

.

\S‘upreme C’ourt of the United States




Supreme Qourt of the Yinited States
Waslington, B. (. 20543

- CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

Decembexr 4, 1973

Re: No. 72-1231 - NLRB v. Savair Manufacturing Co.

Dear Bill:

Please join me in the draft opinion you circulated
today.

Sincerelykﬁrmﬁ/

Mr. Justice Douglas

Copies to the Conference
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