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The/National Labor Relations Board acting pursuant	 mV

	

to § j9 (c) of the Act,' 29 U. S. C. 159 ( c), conducted	 I-'

	

an election by secret ballot among the production and 	 =
m

	

maintenance employees of respondent at the request of	 n73
the Mechanics Educational Society of America (the

1-3

' Section 9 (c)(1)(A) provides:	 c1-"'

	

"(c)(1) Whenever a petition shall have been filed, in accordance 	 <
i—iwith such regulations as may be prescribed by the Board— 	 cn
)-o

	

"(A) by an employee or group of employees or any individual or	 o
labor organization acting in their behalf alleging that a substantial z

	number of employees (0 wish to he represented for collective bar- 	 t-.

	

gaining and that their employer declines to recognize their represen- 	 1--,
=

tative as the representative defined in section 9 (a).

,<
The Board shall investigate such petition and if it has reasonable

0
	cause to believe that a question of representation affecting commerce	 .21

	

exists shall provide for an appropriate hearing upon clue notice. . . . 	 c-)
0

	

If the Board finds upon the record of such hearing that such a ques- 	 z
0fion of representation exists, it shall direct an election by secret

ballot and shall certify the results thereof."
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MR. JUSTICE DOUGLAS delivered the opinion of the
Court

The National Labor Relations Board acting pursuant
to § 9 (c) of the Act,' 29 U. S. C. § 159 (c). conducted
an election by secret ballot among the production and
maintenance employees of respondent at the request of
the Mechanics Educational Society of America (the

' Section 9 (e)(1) (A) provides.
-(0(1) Whenever a petition shall have been filed, in accordance

with such regulations as may be prescribed by the Board-
-(A) by an employee or group of employees or any individual or

labor organization acting in their behalf alleging that a substantial
number of employees (i) wish to be represented for collective bar-
gaining and that their employer declines to recognize their represen-
tative as the representative defined in section. 9 la

"The Board shall investigate such petition and if it has reasonable
cause to believe that a question of representation affecting commerce
exists shall provide for an appropriate hearing upon due notice.
If the Board finds upon the record of such hearing that such a ques-
tion of representation exists, it shall direct an election by secret.
ballot and shall certify the results thereof.'
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The National Labor Relations Board acting pursuant
to § 9 (c) of trhe Act,' 29 U. S. C. § 159 (c). conducted
an election by secret ballot among the production and
maintenance employees of respondent at the request of
the Mechanics Educational Society of America ( the

1 Section 9 (c) (1) (A) provides:	 r-1

"(c)(1) Whenever a petition shall have been tiled, in accordance 	 ■-3

with such regulations as may be prescribed by the Board r-+
-(A) by an employee or group of employees or any individual or

labor organization acting in their behalf alleging that a substantial
number of employees (i) wish to be represented for collective bar-
gaining and that their employer declines to recognize their represen-

tative as the representative defined in section 9 (a),
r*-1

''The Board shall investigate such petition and if it lots reasonable
cause to believe that a question of representation affecting commerce	 r-4
exists shall provide for an appropriate hearing upon due notice. . .
If the Board finds upon the record of such hearing that such a ques-
tion of representation exists, it shall direct an election by secret
ballot and shall certify the results thereof."
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The National Labor Relations Board acting pursuant
to § 9 (c) of the Act, I 29 U. S. C. § 159 (c), conducted
an election by secret ballot among the production and
maintenance employees of respondent at the request of
the Mechanics Educational Society of America (the

1 Section 9 (c) (1) (A) provides:
"(c)(1) Whenever a petition shall have been filed, in accordance

with such regulations as may be prescribed by the Board
"(A) by an employee or group of employees or any individual or'

labor organization acting in their behalf alleging that a. substantial
number of employees (i) wish to be represented for collective bar-
gaining and that their employer declines to recognize their represen-
tative as the representative defined in section 9 (a),

"The Board shall investigate such petition and if it has reasonable
cause to believe that a question. of representation affecting commerce
exists shall provide for an appropriate hearing upon due notice. . . .
If the Board finds upon the record of such hearing that such a ques-
tion of representation exists, it shall direct an election by secret
ballot and shall certify the results thereof."
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	MR. JUSTICE DocoLAs delivered the opinion of the 	 0
Court

The National Labor Relations Board acting pursuant
to § 9 (c) of the Act,' 29 	 S. C..§ 159 (c), conducted

• an election by secret ballot among the production and
maintenance employees of respondent at the request of

Pz)the Mechanics Educational Society of America (the
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Section 9 (c)(1) (A 1 provides.

	

"(c)(1) Whenever a petition shall have been filed. in accordance	 r-P

%vitt) such regulations as may be prescribed by the Board—	 1P-PP

v.)

	

' . (A) by an employee or group of employees or any individual or 	 1-1

tabor organization acting in	
0

behalf alleging that a substantial 	 z
number of employees (i) wish to be represented for collective bar-

	

gaining and that their employer leelines to recognize their represen- 	 1-4
btative as the representative defined in section 9 (a).

"The Board shall investigate such petition and if it has reasonable
cause to believe that a question of representation affecting commerce
exists shall provide for an appropriate hearing upon due notice. .
If the Board finds upon the record of such hearing that such a ques-
tion of representation exists, it shall direct an election by secret
ballot and shall certify the results thereof
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The Nation9,1 Labor Relations Board acting pursuant
to § 9 (c) of the Act,' 29 U. S. C. § 159 (c), conducted
an election by secret ballot among the production and
maintenance employees of respondent at the request of
the Mechanics Educational Society of America (the

1 Section 9 (c) (1) (A) provides.
"(c)(1) Whenever a petition shall have been filed, in accordance

with such regulations as may be prescribed by the Board—
"(A) by an employee or group of employees or any individual or

labor organization acting in their behalf alleging that a substantial
number of employees (i) wish to be represented for collective bar-
gaining and that their employer declines to recognize their represen-
tative as the representative defined in section 9 (a),

•

"The Board shall investigate such petition and if it has reasonable
cause to believe that a question of representation affecting commerce
exists shall provide for an appropriate hearing upon due notice. . . .
If the Board finds upon the record of such hearing that such a ques-
tion of representation exists, it shall direct an election by secret
ballot and shall certify the results thereof."



r:' The Chief Justice
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NOTICE : This opinion is subject to formal revision before publication
in the preliminary print of the United States Reports. Readers are re-
quested to notify the Reporter of Decisions, Supreme Court of the
United States, Washington, D.C. 20543, of any typographical or other
formal errors, in order that corrections may be made before the pre-
liminary print goes to press.
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MR. JUSTICE DOUGLAS delivered the opinion of the
Court.

The National Labor Relations Board acting pursuant
to § 9 (c) of the Act,' 29 U. S. C. § 159 (c), conducted
an election by secret ballot among the production and
maintenance employees of respondent at the request of
the Mechanics Educational Society of America (the

Section 9 (c) (1) (A) provides:
"(c)(1) Whenever a petition shall have been filed, in accordance

with such regulations as may be prescribed by the Board
"(A) by an employee or group of employees or any individual or

labor organization acting in their behalf alleging that a substantial
number of employees (i) wish to be represented for collective bar-
gaining and that their employer declines to recognize their represen-
tative as the representative defined in section 9 (a),

"the Board shall investigate such petition and if it has reasonable
cause to believe that a question of representation affecting commerce
exists shall provide for an appropriate hearing upon due notice. . . .
If the Board finds upon the record of such hearing that such a ques-
tion of representation exists, it shall direct an election by secret
ballot and shall certify the results thereof."
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RE: No. 72-1231 N.L.R.B. v. Savair Mfg. Co.

Dear Byron:

Please join me in your dissenting

opinion in the above.

Sincerely,

Mr. Justice White

cc: The Conference
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Dear Bill,

I shall await the circulation of
Byron's dissenting opinion before finally com-
ing to rest in this case.

Sincerely yours,

Mr. Justice Douglas
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CHAMBERS OF

JUSTICE POTTER STEWART

No. 72-1231, NLRB v. Savair

Dear Bill,

Your addition of Note 4 in today's recirculation
largely takes care of the problems I have been having
with this case. If you could see your way clear to delet-
ing the sentence beginning on line 7 of page 8: "When it
comes to the protection .. , " which I think inaccurate-
ly overstates the case before us, I would gladly join the
opinion.
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JUSTICE POTTER STEWART

December 10, 1973

Re: No. 72-1231, NLRB v. Savair Manufac-
turing Co.

Dear Bill,

I am glad to join your opinion for the
Court in this case.

Sincerely,

i

Mr. Justice Douglas
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Re: No. 72-1231 - NLRB v. Savair Mfg. Co. 

Dear Bill:.

In due course I shall circulate a dissent

in this case.

Sincerely,

Mr. Justice Douglas

CHAMBERS Or

R. WHITERJUSTICE BYRON WH
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I December	 19731

MR. JUSTICE WHITE, dissenting
The report of the Hearing Officer, filed in response

to the Company's objections to the election, reveals
that prior to the filing of the 'representation petition.
a union organizer had told employees that, if the union
won the election, they would he subject to an initiation
fee or "fine - if they did not sign an authorization card.
The union was then engaged in securing the necesary -
30% showing of union support which would entitle it to
hold an election under the Labor Board's rules. 29
('FR §§ 101.17, 101.15 (1973). The officer concluded
that there was "insufficient evidence . .. that a threat
of a 'fine' occurred either before or after the filing date
of the petition. - In any event, he also concluded that
conduct occurring before the filing of an election petition
was not grounds for setting aside the election since
[w]hether or not a sufficient valid showing of interest

was obtained, constitutes a matter for administrative
determination." Goodyear Tire ri n d Rubber ('o., 138
N L. R. B. 11962).

' The opinion for the Court placer no spend emphasis on the tact
that the waiver of initiation fees may have been referred to as a 	 0=3
"tine.' Since the Hearing Officer expressly found that no such
representation W11.■ made, the matter deserves no further attention .
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Savair Manufacturing
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December —, 1973]

MR. JUSTICE WHITE, with whom MR. JUSTICE BREN-

NAN and MR. JUSTICE BLACKMUN join, dissenting.
The report of the Hearing Officer, filed in response

to the Company's objections to the election, reveals
that prior to the filing of the representation petition,
a union organizer had told employees that, if the union
won the election, they would be subject to an initiation
fee or "fine" if they did not sign an authorization card.
The union was then engaged in securing the necesary
30% showing of union support which would entitle it to.
hold an election under the Labor Board's rules. 29
CFR §§ 101.17, 101.18 (1973). The officer concluded
that there was "insufficient evidence . . . that a threat
of a 'fine' occurred either before or after the filing date
of the petition." In any event, he also concluded that
conduct occurring before the filing of an election petition
was not grounds for setting aside the election since
"[w]hether or not a sufficient valid showing of interest
was obtained, constitutes a matter for administrative
determination." Goodyear Tire and Rubber Co., 138
N L. R. B. (1962)„'

The opinion for the Court places no special emphasis on the fact
that the waiver of initiation fees may have been referred to as a
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The report of the Hearing Officer, filed in response
to the Company's objections to the election, reveals
that prior to the filing of the representation petition,
a union organizer had told employees that, if the union
won the eledion, they would be subject to an initiation
fee or "fine" if they did not sign an authorization card.
The union was then engaged in securing the necesary
30% showing of union support which would entitle it to
hold an election under the Labor Board's rules. 29
CFR § 101.17, 101.18 (1973). The officer concluded
that there was "insufficient evidence . . . that a threat
of a 'fine' occurred either before or after the filing date
of the petition." In any event, he also concluded that
conduct occurring before the filing of an election petition
was not grounds for setting aside the election since
"[w]hether or not a sufficient valid showing of interest
was obtained, constitutes a matter for administrative
determination." Goodyear Tire and Rubber Co., 138
N. L. R. B. (1962),'

1 The opinion for the Court places no special emphasis on the fact
that the waiver of initiation fees may have been referred to as a
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JUSTICE THURGOOD MARS HALL
	 December 11, 1973

Re: No. 72-1231 -- Nat ional Labor Relations Board v.
Savair Manufacturing Company

Dear Bill:

Please join me in your opinion.

Sincerely,

T. M.

Mr. Justice Douglas

2r: The Conference
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Dear Bill:
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Re: No. 72-1231 - NLRB v. Savair Manufacturing Co. 
1-3

I, too, shall await Byron's dissent before coming to

rest in this case.

Sincerely,
z

51"

Mr. Justice Douglas	 cra
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Dear Byron:

Please join me in your dissent.

Sincerely,

Zf1

Mr. Justice White

cc: The Conference
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Byron's discussion in. PartilII,of his dissent, which begins
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Byron's dissent and the Board's opinion in D.I.T.-M.C.O. in
addition to the way you have already noted in your opinion.

Mr.. Justice Douglas
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Re: No. 72-1231 - NLRB v. Savair Manufacturing Co.

Dear Bill:

Please join me in the draft opinion you circulated
today.

Sincerely,

2

Mr. Justice Douglas
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