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CHAMBERS OF
THE CHIEF JUSTICE	 November 17, 1973

Re: 72-1168 - U. S. v. Maze 

MEMORANDUM TO THE CONFERENCE:

I deferred my vote on this case at Conference.

I am not yet persuaded that we should affirm but
conceivably I might join an opinion if Pereira 
can be distinguished.

In these circun-s tances I suggest Bill Douglas
assign the case.

Regards,
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CHAMBERS OF

THE CHIEF JUSTICE
	 November 20, 1973

MEMORANDUM TO

Mr. Justice Blackmun
Mr. Justice White

Re: 72-1168 - U. S. v. Maze 

Unless the situation changes, I will put my

hand to a brief dissent. 	 Bill Rehnquist may find that

Pereira cannot be distinguished. Hope springs

eternal!



To:

1st DRAFT

SUPREME COURT OF THE UNITED STATES

No 72-1168

United States. Petitioner,

Thomas E. Maze.

On Writ of Certiorari to
the United States Court
of Appeals for the Sixth
Circuit.

[January — 1973]

MR. CHIEF JUSTICE BURGER, dissenting.
I join in the dissent of MR. JUSTICE WHITE which

follows but add a few observations on an aspect of the
Court's holding which seems of some importance. Sec-
tion 134 of Title 18. U. S. C., has traditionally been used
against fraudulent activity as a first line of defense.
When a "new" fraud develops—as constantly happens—
the mail fraud statute becomes a stop-gap device to deal
on a temporary basis with the new phenomenon, until
particularized legislation can he developed and passed
to deal directly with the evil. "Prior to the passage of
the 1933 [Securities] Act, most criminal prosecutions
for fraudulent securities transactions were brought under
the Federal Mail Fraud Statute. - A. Mathews, Criminal
Prosecutions Under the Federal Securities La‘ •s and
Related Statutes: The Nature and Development of SEC
Criminal Cases, 39 Geo. Wash, L. Rev. 901, 911 (1971).
Loan sharks were brought to justice by means of 18
U. S. § 1341, S. Lynch. Prosecuting Loan Sharks Under
the Mail Fraud Statute, 14 Ford. L, Rev. 150 (1945),
before Congress. in  1968, recognized the interstate
character of loansharking and the need to provide federal
protection against this organized crime activity, and
enacted 18 U. S. C. § 891, .et seq., outlawing extortionate
extensions of credit.. Although inadequate to protect.
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William 0. Douglas

CHAMBERS OF

JUSTICE WILLIAM 0. DOUGLAS November 19, 1973

,'45juprinur (Court of HIT

2.11asliiacqou. P. Q.;. 21-1;i4;3

Dear Chief:

I have your note suggesting that I assign 72-1168, United

States v. Maze. I have spoken to Bill Rehnquist and he will

be happy to take on the assignment.

The Chief Justice

cc: Conference
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CHAMBERS OF
JUSTICE WILLIAM 0. DOUGLAS

	
November 30, 1973

Dear Bill:

Please join me in your opinion

in 72-1168, U.S. v. Maze.

Willi '0. Douglas

Mr. Justice Rehnquist

cc: The Conference
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CHAMBERS Or

JUSTICE WM. J. BRENNAN, JR. 	 December 4, 1973

RE: No. 72-1168 United States v. Ware 

Dear Bill:

I voted "D.I.G." at conference but
your footnote 1 is persuasive that that's

not the proper resolution. Like Harry,

I think I'll await the dissent.

Sincerely,

Mr. Justice Rehnquist

cc: The Conference
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CHAMBERS OF

JUSTICE WM. J. BRENNAN, JR.
December 5, 1973

RE: No. 72-1168 United States v. Maze 

Dear Byron:

Please join me in your dissenting

opinion in the above.

Sincerely,

Mr. Justice White

cc: The Conference
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December 3, 1973

Re: No. 72-1168, U.S. v. Maze 

Dear Bill,

I am glad to join your opinion for the

Court in this case.

Sincerely yours,

Mr. Justice Rehnquist

Copies to the Conference

CHAMBERS OF

JUSTICE POTTER STEWART



1st DRAFT

To: The Chief Justice
Mr. Justice Douglas

'Mt: Justice Brennan
Mr. Jn7itice Stewar.
Mr. Justice liarsha_
Mr. Justice Blackm
Mr. Justice Powell
Mr. Justice Rehnqu..::

SUPREME COURT OF THE UNITER6L-VW J.

No. 72-1168	 Circulated:  /. 	 // 

Recirculated:
On Writ of Certiorari toUnited States, Petitioner,

the United States Court ofv.
Appeals for the Sixth Cir-

Thomas E. Maze. cuit.

[December —, 1973]

MR. JUSTICE WHITE, dissenting.
Until today the acts charged in the indictment in this

case—knowingly causing four separate sales invoices to
be mailed by merchants to the hank that had issued
the stolen BankAmericard in furtherance of a scheme
to defraud the bank by using the credit card without
authorization and by falsely securing credit—would have
been a criminal offense punishable as mail fraud under
18 LT. S. C. a 1341.' But no more. By misreading this
Court's prior decisions and giving an unambiguous fed-
eral criminal statute an unrealistic reading, the majority
places beyond the reach of the statute a fraudulent
scheme that by law is not consummated until after the

I See, e. g.. United States v. Kelly, 467 F. 2d 262 (CAT 1972),
cert. denied, — U. S. —; United Stotts v. Hadison, 458 F. 2d
974 (CA2 1971), cert. denied, 409 U. S. 859; United States v. Chason.
451 F. 2d 301 (CA2 1971), cert. denied. 405 IT. S. 1016; Unite'

States v. Kellerman. 431 F. 2d 319 (CA2 1970), cert. denied, 400
U. S. 957: United States v. Thomas. 429 F. 2d 407 (CA5 1970);
United States v. Kelem, 416 F. 2d 346 (CA9 1069). cert. denied.
397 U. S. 952; Adams v. United States, 312 F. 2d 137 (CA5 1963).

The majority recognizes that prior to this decision at least five
courts of appeals had taken a view contrary to that reached by
the court below. Ante. at — n. 2. The Court of Appeals in thi4

case relied upon United States v. Lynn, 461 F. 2d 759 (CA It) 1972),
but the indictment in that ease did not allege that the plan de-
frauded the authorized card holder or the credit card issuer.
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To:	 Justice
Douglas
rJr.en.nan

•	 t3 S i	 c

Mr.
2nii DRAFT

White, J.
SUPREME COURT OF THE UNITED STABS

Circulated: 	
No. 72-1168

Recirculated: - 6

United States. Petitioner,

Thomas E. Maze.

On Writ of Certiorari to
the United States Court of
Appeals for the Sixth Cir-
cuit.

[December —. 1973]

MR. JUSTICE WHITE, with whom MR. JUSTICE BREN-
NAN and MR. JUSTICE BLACKMUN concur, dissenting.

rail today the acts charged in the indictment in this
case—knowingly causing four separate sales invoices to
be mailed by merchants to the bank that had issued
the stolen BankAmericard in furtherance of a scheme
to defraud the bank by using the credit card without
authorization and by falsely securing credit—would have
been a criminal offense punishable as mail fraud under
18 U. S. C. 1341 : ' But no more. By misreading this
Court's prior decisions and giving an unambiguous fed-
eral criminal statute an unrealistic reading, the majority
places beyond the reach of the statute a fraudulent

See, e. y.. United State.) ∎ Kelly, 467 F 2d '262 (CA7 1972),
cert. denied, -- S U cited States v. :Madison. 456 F. 2d
974 (CA2 1971). cert. denied, 409 U. S. 559, U mted States v. Chason,
451 F 2d 301 (CA2 1971), cert. denied, 405 U. S. 1016; United
States v. Kellerman, 431 F 2c1 319 (CA2 1970), cert. denied. 400
U S. 957; United States v. Thomas, 429 F. 2d 407 (CA5 1970);
United States	 Kelem, 416 F. 2d :346 (CA9 1969), cert. denied,
397 U. S. 952, Adams v. United States, 312 F. 2d 137 (CA5 1963).

The majority recognizes that prior to this decision at least rive
courts of appeals had taken a view contrary to that reached by
the court below. Ante, at n. 2. The Court of Appeals in this
case relied upon United States v. Ly nil, 461 F. 2d 759 (CA10 1972),
hut the indictment in that case did not allege that the plan de-.
franded the authorized_ card_ holder or the credit card issuer..
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CHAMBERS OF

JUSTICE BYRON R. WHITE

January 2, 1974

Re: No. 72-1108 - United States v. Maze 

Dear Chief:

Please join me in your dissent in this

case.

Sincerely,

The Chief Justice

Copies to Conference
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CHAMBERS OF

JUSTICE THURGOOD MARS HALL December 4, 1973

Re: No. 72-1168 -- U. S. v. Maze 

Dear Bill:

Please join me in your opinion.

Sincerely,

T. M.

Mr. Justice Rehnquist

cc: The Conference



CHAMBERS OF

JUSTICE HARRY A. BLACKMUN

,Otzprrtutt glintrt crf tier Ittrite Matto

litztoitht5tatt. P. Qr. 2.ag4g

December 3, 1973

Re: No. 72-1168 - U.S. v. Maze 

Dear Bill:

I shall await the dis sent.

Since rely,

/a 4
Mr. Justice Rehnquist

cc: The Conference
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CHAMBERS OF

JUSTICE HARRY A. BLACKMUN

December 4, 1973

Re: No. 72-1168 - U.S. v. Maze 
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Dear Byron:
0

Please join me in your dissent. 	 r21
ri

Sincerely,
t.4
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CHAMBERS OF

JUSTICE LEWIS E POWELL, JR.

.itirreme (Court of titr gxrartt ,§tatto

Itoirirt.gtart, p. (q. 2'vg43

November 30, 1973 

No. 72-1168 United States v. Maze

Dear Bill:

Please join me.

Sincerely,

Mr. Justice Rehnquist

lfp/ss

cc: The Conference



United States, Petitioner.
V.

Thomas E. Maze.

On Writ of Certiorari to
the United States Court of
Appeals for the Sixth Cir-
cuit.

do4. ne Chief JuLstie
'Justice
Just ic e
Justic-:

r. Justic •
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SUPREME COURT OF THE UNITED STATS&-i /i 3 7

Iiectrou l at.d.

[December —, 1973]

MR. JUSTICE REHNQUIST delivered the opinion of the
Court.

In February 1971 respondent Thomas E. Maze moved
to Louisville, Kentucky, and there shared an apartment
with Charles L. Meredith. In the spring of that year
respondent's fancy lightly turned to thoughts of the
sunny Southland, and he thereupon took Meredith's
BankAmericard and his 1968 automobile and headed for
Southern California. By presenting the BankAmericard
and signing Meredith's name, respondent obtained food
and lodging at motels located in California, Florida, and
Louisiana. Each of these establishments transmitted to
the Citizens Fidelity Bank and Trust Company in Louis-
ville, which had issued the BankAmericard to Meredith,
the invoices representing goods and services furnished to
respondent. Meredith, meanwhile, on the day after re-
spondent's departure from Louisville, notified the Louis-
ville bank that his credit card had been stolen.

Upon respondent's return to Louisville he was indicted
on four counts of violation of the federal mail fraud
statute, 18 U. S. C. § 1341, and one count of violation
of the Dyer Act, 18 U. S. C. § 2312. The mail-fraud
counts of the indictment charged that respondent had

1st DRAFT

No. 72-1168



2nd DRAFT

SUPREME COURT OF THE UNITED STATES

No. 72-1168

On Writ of Certiorari toUnited States. Petitioner,

Thomas E. Maze.

[December —, 197:31

MR. JUSTICE REHNQUIST delivered the opinion of the
( o z

In February 1971 respondent Thomas E. Maze moved
to Louisville, Kentucky. and there shared an apartment.
with Charles L. Meredith. In the spring of that year
respondent's fancy lightly turned to thoughts of the
sunny Southland. and he thereupon took Meredith's
BankAmericard and his 1968 automobile and headed for ct9Southern California. By presenting the BankAmericard
and signing Meredith's name, respondent - obtained food	 1-t

and lodging at motels located in California, Florida, and
Louisiana. Each of these establishments transmitted to
the. Citizens Fidelity Bank and Trust Company in, Louis-
ville,

	 1-+

 which had issued the BankAmericard to Meredith,
0

the invoices representing goods and services furnished to
respondent. Meredith, meanwhile, on the day after re-
spondent'S departure from Louisville, notified the Louis-
ville

	

	 tx$
 bank that his credit card had been stolen.

Upon respondent's return to Louisville he was indicted	 1-4
on four counts of violation of the federal mail fraud ■=1

statute, 18 U. S. C. § 1341, and one count of violation
of the Dyer Act, 18 C. S. C. § 2312. The mail-fraud
counts of the indictment charged that respondent had

cr2
Ct2

the United States Court of
Appeals for the Sixth Cir-
cuit,



3rd DRAFT

SUPREME COURT OF THE UNITED STATES

No 72-11(18

I December	 19731

MR. CST] CE H EH N QUIST delivered the opinion of the
(:'ourt_

111 February 1971 respondent. Thomas E. Maze moved
to Louisville. Kentucky. and there shared an apartment
‘vith Charles L. Meredith. In the spring of that year
respondent's fancy lightly turned to thoughts of the
sunny Southland, and he thereupon took Meredith's
BankAmericard and his 1968 automobile and headed for
Southern California. By presenting the BankAmericard
awl signing Meredith's name, respondent. obtained food
and lodging at motels located in California, .Florida. and
Louisiana. Each of these establishments transmitted to
the Citizens Fidelity Bank and Trust Company in Louis-
ville, which had issued the BankAmericard to Meredith,
the invoices representing goods and services furnished to
respondent. Meredith, meanwhile, on the day after re-
spondent's departure from Louisville, notified the Louis-
ville bank that his credit card had been stolen.

t.'pon respondent's return to Louisville he was indicted
on four counts of violation of the federal mail fraud
statute, 18 L. 8. C. § 1341, and one count of violation
of the Dyer Act, 18 U. S. C. § 2312. The mail -fraud
counts of the indictment charged that respondent had 

On Writ of Certiorari to
the United States Court of
Appeals for the Sixth Cir-
cuit,

United States. Petitioner,

Thomas E. Maze_
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