


Suypreu - uf Hpe dnited Siates
Y. tam B. . 20543

CHAMBE"

THE CHIEF U+~ °E February 12, 1974

Re: 72-1061 - Windwarce ~“hipping Ltd. v. American
Radio Association, AL .-CIO

Dear Bill:
Please join me.

j Regards,
!

WD

Mr., Justice Rehnquist

Copies to the Conference
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CHAMBERS OF
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THE CHIEF JUSTICE FebruarY'IZ, 1974
7
. PERSONAL
/
(4

Re: 72=1061 - Windward Shipping, Ltd. v. .
’ American Radio Association, AF L~CIO (

Dear Bill:
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Please join me. I call attention to page 10,
line 3 of the first full paragraph: here I suggest
you could add force to the sentence by having

it embrace the whole story by adding something
like:

"by foreign owners of foreign registered
vessels, under contracts made outside
the United States.''

I join with or without this,

Regards,

Mr. Justice Rehnquist
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Supreme Gourt of the Hinited States
Washington, B. ¢. 20523

CHAMBERS OF \
JUSTICE WILLIAM O. DOUGLAS Tebruary 11, 1974

Dear Bill:
Dlease jein me in your dissent in

Shipping, Lid. v. American Radio Assoc. na-jo0l

.
M., Justice Brennan

cc: The Conference
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Supreme Gonrt of the Huited States
Washington, B. §. 20543

CHAMBERS OF
JUSTICE WM. J. BRENNAN, JR.

December 18, 1973

adonaodaTd

&

Dear Thurgood:

I note that you and I are in dissent
in No. 72-1061, Windward Shipping Ltd. v.
American Radio Association. My view was
that this was closer to my Ariadne than it
was to Benz. I am willing to take this on
unless you are just passionately desirous
of writing it.

Sincerely,

&,
i

Mr. Justice Marshall

SSTUDNOD 40 XYVIAIT ‘NOISIAIA LATIDSONVR IHL 40 SNOTILOATION JHYL WOdd




1st DRAFT
SUPREME COURT OF THE UNITED STATES

No. 72-1061

Windward Shipping (London) o o )
Lilllitelcipetgal On Writ of Certlorari
o N to the Court of Civil
Petitioners,
; ' Appeals of Texas. 14th
. N L Supreme Judicial Dis-
American Radio Association. trict
AFL-CIO, et al. ’

[February —, 1974]

MR. JusTicE BRENNAN, dissenting.

Today’s reversal of the Texas Court of Civil Appeals
does not of course end this case. There remains for dis-
position on remand two of the respondents’ defenses not
reached by the Texas courts, namely (1) that Texas law
does not proscribe respondents’ picketing, and (2) that.
in any event, the First and Fourteenth Amendments
protect respondents’ conduct.’

But the fact that today's decision does not finally
decide the legality of respondents picketing should not
obscure the significance of the Court’s holding. Ninety-
five percent of our export trade has already fled Ameri-
can-flag vessels for cheaper, foreign-registered shipping*
In holding that respondents’ picketing against foreign-
flag vessels does not give rise to a dispute “affecting
commerce” within the National Labor Relations Board's
jurisdiction, the Court effectively deprives American sea-
men, among all American employees in commerce. any

1See NLRB v. Frutt & Vegetable Packers & Warehousemen,
Local 760, 377 U. 8. 58 (1964); id.. at 76 (Black, J., concurring) ;
Thornhill v. Alabama, 310 U. S. 88 (1940)

2See 8. Rep. No. 91-1080, 91st Cong., 2d Sess. 16 (1970). See
also ud., at 17 (Chart 7: Projected Decline in Seafaring Job Oppor-
tunities in Foreign Trade Fleet from 1969 to 1980).

2-//—7“/
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SUPREME COURT OF THE UNITED STATES
No. 72-1061

Windward Shipping (London
H Limitegl etgal\., ) On Writ of Certiorart

to the Court of Civil
Appeals of Texas, 14th
Supreme Judicial Dis-
trict.

Petitioners,
v

American Radio Association,
AFL-CIO, et al.

{February 19, 1974]

Mg, Justice BrexxaN, with whom Mg, JusTice
Dovcras and Mg. JUsTICE MarsHALL join, dissenting.

Today’s reversal of the Texas Court of Civil Appeals
cdoes not of course end this case. There remain for dis-
position on remand two of the respondents’ defenses not
reached by the Texas courts, namely (1) that Texas law
does not proseribe respondents’ picketing, and (2) that,
i any event. the First and Fourteenth Amendments
protect respondents’ conduct.’

But the fact that today’'s decision does not finally
decide the legality of respondents’ picketing should not
obscure the zignificance of the Court’s holding. Ninety-
five percent of our export trade has already fled Ameri-
can-flag vessels for cheaper, foreign-registered shipping.®
[n holding that respondents’ picketing against foreign-
flag vessels does not give rise to a dispute “‘affecting
cominerce’ within the National Labor Relations Board's
jurisdiction. the Court effectively deprives American sea-
men, amoung all American employees in commerce, of any

18e¢ NLRB v. Fruit & Vegetable Packers & Warehousemen,
Local 760, 377 U. S. 58 {1964); id., at 76 (Black, J., concurring) ;
Thornhill v. Alabama. 310 U. 3. 88 (1940).

?8ee S. Rep. No. 91-1080, 91st Cong., 2d Sess. 16 (1970). See
also id., at 17 (Chart 7: Projected Decline m Seafaring Job Oppor-
tunities in Foreign Trade Fleet from 1969 to 1980).
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Swpreme Conrt of the Ynited States
Washington, . . 205143

CHAMBERS OF
JUSTICE POTTER STEWART

January 28, 1974

Re: No. 72-1061, Windward Shipping v. American
Radio Association

Dear Bill,

I am glad to join your opinion for the Court in this
case.

Sincerely yours,

O
¥
-

Mr. Justice Rehnquist

Copies to the Conference
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Supreme Qonrt of the United States
Washington, B. . 20543

CHAMBERS OF
JUSTICE BYRON R.WHITE

January 21, 1974

Re: No. 72-1061 - Windward Shipping (London)
Limited v. American Radio Assn.

Dear Bill:
Please join me.

Sincerely,

b

Mr. Justice Rehnquist

Copies to Conference

.
f
-
:
g
-
E
2
C
3
z
(=
C
=
r
=
<
p—!
[
O
2z
9
o
o
Z
g
Q)
o
Tt
~
=i
=)
=t
<
-t
wn
b~
o
=
=~
=
g
&
=}
rxy
8
2
2
;]
2]



Supreme Qonrt of the Huited Stutes
Waslington, B. €. 205%3

CHAMBERS OF
JUSTICE THURGOOD MARSHALL December 27, 1973

Re: No. 72-1061 -- Windward Shipping Ltd. v. American
Radio Association

Dear Bill:
I will be delighted to bow to you in this dissent.
Sincerely,
T. M.

Mr. Justice Brennan

SSAYINOD A0 XAVAAIT ‘NOISTAIQ IATIDSONVKH FHIL 40 SNOTIDFATION FHIL WONI aI1NINY I9v



Supreme Qonrt of the Anited States
Washington, B. . 20543

CHAMBERS OF

JUSTICE THURGOOD MARSHALL February 12, 1974

Re: No. 72-1061 -- Windward Shipping v. American
Radio Association

Dear Bill:
Please join me in your dissent.

Sincerely,
T, M.

Mr. Justice Brennan

cc: The Conference
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Suprente Gonrt of the Hnited Stuten
Waslhington, B. . 20543

CHAMBERS OF
JUSTICE HARRY A, BLACKMUN

January 21, 1974

Re: No. 72-1061 - Windward Shipping Ltd. v,
American Radio Ass'n

Dear Bill:
Please join me.

Sincerely,

7([&./.

Mr. Justice Rehnquist

cc: The Conference
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Supreme Qourt of the Hnited Stutes
Washington, B. . 20543

s P January 19, 1974

JUSTICE LEWIS F. POWELL,JR.

No, 72-1061 Windward Shipping v. American Radio

Dear Bill:

As Jo and I hope to be away for the next ten days, I will not
be able to review carefully your circulated opinion for the Court

until after my return.

Sincerely,

7 .
AL~

Mr. Justice Rehnquist

lip/ss

cc: The Conference
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Supreme onrt of tye Mnited Stuive
Washington, B. §. 208503

CHAMBERS OF
JUSTICE LEWIS F POWELL,JR.

January 24, 1974

No, 72-1061 Windward Shipping Ltd. v. Am. Radio Assoc.

Dear Bill:

Please join me.

Sincerely,

T e

Mr. Justice Rehnquist
CC: The Conference
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2nd DRAFT
SUPREME COURT OF THE UNITED STATES

No. 72-1061

Windward Shipping (London)
Limited et al.,
Petitioners.

.

On Writ of Certiorarl
to the Court of Civil
Appeals of Texas, 14th
Supreme Judieial Dis-

American Radio Association .
American Radio Association, trict.

AFIL—CIO, et al.

[January —. 1974]

Mg. Justice REENQUIST delivered the opinion of the
(Court,

Petitioners are the owners and managing agents of two
ships which are registered under the laws of Liberia and
fly the Liberian flag. They sought injunective relief in
the state courts in Texas to bar picketing of their vessels
by respondent unions. The trial court denied reliet, fine-
ing that the dispute was “arguably” within the jurisdie-
tion of the National Labor Relations Board and that the
jurisdietion of the state courts was therefore pre-empted
The Texas Court of Civil Appeals affirmed, and we
granted certiorari, — 7. S. — to consider whether
the activities here complained of were activities “atfect-
ing commerce” within the meaning of §2(6) and (7
of the National Labor Relations Act, 29 U. 8. (. § 152 (6)
and (7). We hold that they were not, and therefore
reverse the judgment of the Court of Civil Appeals

1482 8. W. 2d 675 (1972).

* The definitions in 20 T. 8. C. §152 (6) and (7). part of the
Labor Management Relations Act, are as follows:

“(8) The rerm ‘commerce’ meuns trade, traffic. commeree.
rransportation, or communication among the several States. or be-

l!:ihﬂ:{,_
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