


Suprente Gourt of tie Ynited Biates
Washington, B. §. 20543

CHAMBERS OF
THE CHIEF JUSTICE January 17, 1974
»

Re: 72~1019 « Sea-ILand Services v. Gaudet‘

Dear Lewis:
Please join me in your dissenting opinion.

\ Regards,

e

Mr. Justice Powell

Copies to the Conference
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Supreme Conrt of the United States
Waslington. 1. €. 205143

CHAMBERS OF i
JUSTICE WILLIAM O. DOUGLAS ¥overber 9, 1973

Deaxr Chief:

-101¢, Seg-Land Servicas, Inec, v,

In 7

N3

Gaudet I'11 ack Bill Erennan to write for
the Court.
. . "\/)
SNV
WILLIAM-O, DOUGLAS

c.—

;
=)
=
=)
O
52|
=
=
=}
=
z
Q
=}
o
-
=1
9]
=3
=
=}
=4
n
=)
)
=
=1
Z
=]
1%¢]
Q)
=
et
~
=3
=)
[t
<
et
wn
Pt
@]
=
ol
—
§
[
o
rry
Q
=)
-4
2
wn
9]




Supreme Gonrt of the Ynited States
Washington, B. €. 20543

CHAMBERS OF

JUSTICE WILLIAM O. DOUGLAS December 28, 1973

Dear Bill:
Please join me in your opinion

in 72-1019, Sea~Land Services v. Gaudet.

\ ‘.’ )

1 N

WILLIEM 0. DOUGLAS
<z o g

Mr, Justice Brennan

cc: The Conference

SSHIINOD 40 XAVIATT “NOISTAIA LATEDISONVH AUL 40 SNOTIATTTON Trt L o oot oosees o



e B e B

2nd DRAFT
SUPREME COURT OF THE UNITED STATES

No. 72-1019

Sea-Land Serviees, Ine.,

Petitioner, On Writ of Certlorari
v, to the United States
Helen Stein Gaudet, Adminis-{ Court of Appeals for
tratrix of the Estate of the Fifth Circuit.
Awtrey C. Gaudet, Sr.

[January —, 1974]

Mg, JusticE BrexvaN delivered the opinion of the
Court.

Moragne v. State Marine Lines, 398 U. 3. 375 (1970).
overruling The Harrisbury, 119 TU. S. 199 (1886), held
that an action for wrongful death based on unseaworthi-
ness is maintainable under federal maritime law. but left
the shaping of the new nonstatutory action to future
cases. The question in this case is whether the widow
of a longshoreman may maintain such an action for the
wrongful death of her husband—alleged to have resulted
from injuries suffered by him while aboard a vessel in
navigable waters—after the decedent recovered damages
in his lifetime for his injuries.

Respondent’s husband suffered severe injuries while
working as a longshoreman aboard petitioner’s vessel.
the S. S. Claiborne, in Louisiana navigable waters. He
recovered $140.000 for his permanent disability, physical
agony, and loss of earnings in an action based on unsea-
worthiness.” but died shortly after the action was termi-

P The jury reduced a verdiet of 3175.000 by 209, because of dece-
dent's contributory neghgence
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Supreme Court of the Vnited States
Washington, 8. €. 20513

. CHAMBECRS OF
"JUSTICE POTTER STEWART

January 7, 1973

No. 72-1019 - Sea-Land Services, Inc. v. Gaudet

Dear Lewis,

As I indicated to you in our telephone
conversation today, I am in general agreement with
your dissenting opinion in this case.

Sincerely yours,

N a

LA

l/

—

Mr. Justice Powell

Copies to the Conference
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- Supreme Conrt of e Antted States
Waslington, 2. 4. 20543

CHAMBCRS OF
JUSTICE POTTER STEWART

January 14, 1974

No. 72-1019 - Sea-Land Serv. Inc. v. Gaudet

Dear Lewis,

Please add my name to your dissenting
opinion in this case.

Sincerely yours,

Ja
L <}

7

Mr., Justice Powell

Copies to the Conference
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Supreme Qourt of the Hnited States
Washington, B. . 20543

CHAMBERS OF
JUSTICE BYRON R.WHITE

January 2, 1974

Re: No. 72-1019 - Sea-Land Services Inc. v.
Gaudet

Dear Bill:
Please join me.

Sincerely,

Ory, —

Mr. Justice Brennan

Copies to Conference
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Supreme Gourt of the Hnited States
Waslhington, B. . 20543

CHAMBERS OF

JUSTICE THURGOOD MARSHALL January 3, 1974

Re: No. 72-1019 -- Sea-l.and Services, Inc., v. Gaudet

Dear Bill:

Please join me in your opinion in this case.

Sincerely,
—_S s

L

T.M.

Mr. Justice Brennan

cc: The Conference
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Supreme Qonrt of the Hnited Shutes
MWashington, B. ¢. 20543

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN

December 28, 1973

Dear Bill:

Re: No. 72-1019 - Sea-Land Services, Inc. v. Gaudet

I shall await the dissent in this case before casting my vote.

Sincerely,

Mr. Justice Brennan

Copies to the Conference
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CHAMBERS OF

Sapreme Qonrt of the Hnited Stutes
Washington, B, ¢. 20543

JUSTICE HARRY A, BLACKMUN

January 10, 1974

Re: No. 72-1019 - Sea-l.and Services, Inc. v.
Gaudet, Administratrix

Dear Lewis:

I know my vote in this case will disappoint you.
I have carefully studied this one and remain where I was
at the time of the conference. You have written a strong
dissent. I feel that the real breach was made in Moragne
and that what follows now flows naturally from John's
opinion. We, of course, could have let the matter perco-
late in the lower courts for a while rather than draw definite
guidelines at this time. Perhaps in this one we save trouble
in the long run by doing what Bill Brennan has chosen to do.

Sincerely,

A

Mr. Justice Powell




Supreme Qonrt of the Hnited States
Washington, B. €. 20543

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN

January 10, 1974

Re: No. 72-1019 - Sea-Land Services, Inc. v.
Gaudet, Administratrix

Dear Bill:
Please join me.

Sincerely,

164

Mr. Justice Brennan

cc: The Conference
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Supreme Court of the Umited States
Washington, B. . 20543

CHAMBERS OF
JUSTICE LEWIS F. POWELL,JR.

December 27, 1973

No. 72-1019 Sea-Land Services, Inc. v. Gaudet

MEMORANDUM TO THE CONFERENCE

In accord with my vote at the Conference, I will circulate
promptly a dissenting opinion in the above case.

Sincerely,

Z —C :C Lled

LFP/gg
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SUPREME COURT OF THE UNITED STATES o

No. 72-1019

- LT
N

~ea-Land Serviees, Ine.,

to the United States
Court of Appeals for
the Fifth Circuit.

Helen Stemn Gaudet, Adminis-
tratrix of the Estate of
Awtrey C. Gaudet, Sr.

| December —, 1973]

M Jusrics PoweLn, dissenting.

The Court today rewrites several areas of the admiralty
law of wrongful death. In holding that a wrongful
death zetion may be brought although the decedent has
previously recovered in his own suit based on the same
transaction. the Conrt disregards a major body of admi-
ralty aud state law.  The majority opinion also opens up
an arca of sentimental damages that has not been allowed
under traditional adiniralty doetrine. It hopes to pre-
vent double recovery through a novel application of
collateral estoppel principles, which rests in turn on the
unprecedented concept that a seriously injured person
acts as a fduciary for an undefined class of potential
beneficiaries with regard to his own recovery 1 his own
personal injury action. Given the sweep of the major-
ity's approach. the upshot in many areas will be a nearly
total nullification of the congressional enactments pre-
vipusly governing maritime wrongful death. Except for
a technieal joinder of counts to obtain a jury and thus to
maximize the benefits promised by the Court’s opinion,
no one entitled to rely on the admiralty doetrine of un-
seaworthiness will, after today. seek relief under the fed-
eral maritime wrongful death statutes. Several limita-
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Petitioner, On Writ of Certtaract::
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- 2nd DRAFT

<
1,2,%,9, 11,12 SUPREME COURT OF THE UNITED STATES < <2 _
EIRC R A No. 72-1019 e //{f/?‘{

Sea-Land Services, Ine.,

Petitioner, On Writ of Certiorari

. to the United States

Helen Stein Gaudet, Adminis-[ Court of Appeals for
tratrix of the Estate of the Fifth Circuit.

Awtrey C. Gaudet, Sr.

| December —, 1973]

Mr. Justice PoweLL, dissenting.

The Court today rewrites several areas of the admiralty
law of wrougful death. In holding that a wrongful
death action may be brought although the decedent has
previously recovered in his own suit based on the same

‘ wrongtul act, the Court disregards a major body of mari-
time and state law. The majority opinion also opens up
an arca of sentimental damages that has not been allowed
under traditional admiralty doctrine. It hopes to pre-
vent double recovery through a novel application of
collateral estoppel principles, which rests in turn on the
unprecedented concept that a seriously injured person
acts as a fiduciary for an undefined class of potential
beneficiaries with regard to his own recovery in his own
personal injury action. Given the sweep of the major-
1ty’s approach, the upshot in many areas will be a nearly
total nullification of the congressional enactments pre-
viously governing maritime wrongful death. Except for
a technical joinder of counts to obtain a jury and thus to
maximize the benefits promised by the Court’s opinion,
no one entitled to rely on the admiralty doctrine of un-
seaworthiness will, after today, seek relief under the fed-
eral maritime wrongful death statutes. Several limita-
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To: The Chief Justice

\) _ A Mr. Justice Douglas
’ K 7' Mr. Justice Brennan
/f // 2,/ f" )// /l/' Mr. Justice 'S;tfewart
Mr. Justice White
Mr. Justice Marshall
/J, /;‘/ /7' /? ,Mr. Justice Blackmun
2nd DRAFT Mr. Jusiice Rehnquist
SUPREME COURT OF THE UNITED STAIES. .11, 7. -
; =3
No. 72-1019 Circulated: =
o
. 1§74 =
~ soirculazodAN 10 W S
Sea-Land Services, Ine., Recirculs A g
Petitioner, On Writ of Certiorari =
2, to the United States §
Helen Stein Gaudet, Adminis-[ Court of Appeals for -
tratrix of the Estate of the Fifth Circuit. g
Awtrey C. Gaudet, Sr. =
=

-
3

| December —, 1973]

Mu. Justice Powerw, dissenting.

The Court today rewrites several areas of the admiralty
law of wrongful death. In holding that a wrongful
death action may be brought although the decedent has
previonsly recovered in his own suit based on the same
wrongful act, the Court disregards a major body of mari-
timme and state law.  The majority opinion also opens up
an area of sentimental damages that has not been allowed
under traditional admiralty doctrine. It hopes to pre-
vent double recovery through a novel application of
collateral estoppel principles, which rests in turn on the
unprecedented concept that a seriously injured person
acts as a fductary for an undefined class of potential
beneficiaries with regard to his own recovery In his own
personal injury aetion. Given the sweep of the major-
ity's approach, the upshot in many areas will be a nearly
total nullification of the congressional enactments pre-
viously governing maritime wrongful death. Except for
a technieal joinder of counts to obtain a jury and thus to
maximize the benefits promised by the Court’s opinion,
no one entitled to rely on the admiralty doctrine of un-
seaworthiness will. after today. seek relief under the fed-
eral maritime wrongful death statutes. Several limita-
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Moy

o Peas The Chief Justic
Justice Dou; e
- i, Ju*‘tmn BI‘GZ”‘.

CA%}ﬂﬂ/ﬁ’é 15,14 M. Justice gta

:ﬁ'- Justice Whites
‘ Ar. Jus Stice Mar:
P Mr- JLS,‘_CQ B1

3rd DRAFT X
r. Justice P.ehn
SUPREME COURT OF THE UNITED STATES
¥rom: Powell, 7.
e ——————— ~ .M .
Sea-Land Services, Inc., Recl“cd”tfd.:m\_l_i -
Petitioner, On Writ of Certiorari
. to the United States
Helen Stein Gaudet, Adminis-| Court of Appeals for
tratrix of the Estate of the Fifth Cireuit.
Awtrey C. Gaudet, Sr,

[December —, 1973]

M. JusTice PoweLL, with whom MRg. JUSTICE STEW=
Art and Mg. JusticE REENQUIST join, dissenting.

The Court today rewrites several areas of the admiralty
law of wrongful death, In holding that a wrongful
death action may be brought although the decedent has
previously recovered in his own suit based on the same

. wrongful aet. the Court disregards a major body of man-
timie and state law.  The majority opinion also opens up
an area of sentimental damages that has not been allowed
under traditional admiralty doctrine. It hopes to pre-
vent «double recovery through a novel application of
collateral estoppel prineiples, which rests in turn on the
unprecedented concept that a seriously injured person
acts as a fiduciary for an undefined class of potential
beneficiaries with regard to his own recovery in his own
persounal injury action. Given the sweep of the major-
ity's approach, the upshot in many areas will be a nearly
total nullification of the congressional enactments pre-
viously governing maritime wrongful death. Except for
a technical joinder of counts to obtain a jury and thus to
maximize the benefits promised by the Court’s epinion,
no one entitled to rely on the admiralty doctrine of un-
seaworthiness will, after today, seek relief under the fed-
eral maritime wrongful death statutes. Several limita-
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Supreme Qonrt of fhe Fnited States
Waslington, 1. @. 20513

CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

Januvary 10, 1974

Re: ©No. 72-1019 - Sea-Land v. Gaudet

Dear Lewis:
Please join me in your dissenting opinion in this case.

Sincerely, ,
: N

N

Mr. Justice Powell

Copies to the Conference
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