


"NOTICE: THIS MATERIAL MAY
" BE PROTFCTED BY COPYRIGHT
\ LAW (TITLE 17, U.S. CODE)

T T T e Sk IIUVUY LI HINO L1 U LIV Y
or distributed without the specific authori- ON WAR, REVOLUTION AND PEACE

Nmnpo: of the Hoow
er Institution Archives. Scanford, California 94305-6010,

|

~ g
PN S
& N
W N o -
B 'y 0 1%
;ma« 1% &
- 5 g
~ o
e@ 3] ) )
Wz o} m >
o
. r .
w < £ o
w.y (o] m
k- =
5y 5
g > o
8 & .8
SE G 0 N
2” r @ 0
g 5 S ER
w M — o Q
B _ 2 g 5
73 0 ) ﬂ
n m ..m
1 o 8
[aV] . Q
- = i
(o] m =] o
< - "
hH .
0 3 4
~ A 2 0

CHAMBERS OF
THE CHIEF JUSTICE




‘NOTICE: THIS MATERIAL MAY
" BE PROTFCTED BY COPYRIGHT
\ LAW (TITLE 17, U.S. CODE)

1 SEREEL EERERAMALAMAYY BIAY NV De LUl Llern reproducea ECC< h? P2U .F hhc.—.hrﬂ—ﬁ“ .

or Q“H,mnn&uznmm without the specific authori- ON WAR, REVOLUTION AND PEACE
zation of the Hoover Institution Archives. .
Stanford, California 94305-6010,

~
b
o o
o, >
gz 9 5 a
\U%& . .
28 4 o B ©
pory
s 0 Hoe g
Yy Sl o«
= Q 1u
- £ '
SR o y
ho R
= o n 3
£4£ © NS g
5 e ~ o
SE 2 :
@ < [ 3]
g & by M ) H 9]
?w 0 b=t m I3}
=4 3 o =
i : . g 8
R g — ) "
o L) hiae] R
o 2 A
W_U 5] O
<3 M_. % . .
03 3] —i & 4]
i (a] ¥ = o
o
T
[0}
=)
)




To: The Chief Justiece
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No. 72-55. Decided October —, 1972

MRr. Justice BrEnNAN, dissenting.

I dissent and would affirm because in my view the
Court of Appeals reached the correct result on the facts
presented.
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No. 72-55. Decided October —, 1972

Mr. Justice BRENNAN, with whom Mgr. JusTtice
DovucLas concurs, dissenting.
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I dissent and would affirm because in my view the
Court of Appeals reached the correct result on the facts
presented.
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No. 72-55. Decided October —, 1972

MR. Justice BrENNAN, with whom MRr. Jusrtic
Dovuaras and Mr. Jusrice MARSHALL concur, dissenting. ]
I dissent and would affirm because in my view the

Court of Appeals reached the correct result on the facts
presented.
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Supreme Qourt of the United States
Washington, BD. €. 205%3

CHAMBERS OF

JUSTICE POTTER STEWART \
% g
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I {J&J W g[ \/: ] ) ﬁ\;j
' »L% e Lb l - - {
LV U/ / }V ﬂ/ October 27, 1972

(7// Re: No. 72-55, Murch v. Mottram

Dear Bill,

I am glad to join the Per Curiam
you have circulated in this case.

Sincerely yours,
e

s

Mr. Justice Rehnquist

Copies to the Conference
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Suprenme Conrt of the United States
Washington, B. €. 20543

No. 72-55 - Murch v. Mottram
Please Jolin me.

Mr. Justice Rehnquist
Copies to Conference

Dear Bill

Re

CHAMBERS OF
JUSTICE BYRON R.WHITE




4444444 e TEERE e A RHRL R VARLULEA TEINUJIV LIDIN 1IN 1L 1 U 1 IV '
or mpmnnnccnma without the specific authori- oz«<>:wm<orcdoz>zcvm>nm ~

zation of the Hoover Institution Archi
lves. Seanford, California 94305-6010,

CNULLILE: 1nlo TIATGRIAL DAY
" BE PROTFCTED BY COPYRIGHT
\ LAW (TITLE 17, U.S. CODE)

o
o
)
@
[a)]
~ g !
£ ; . /Wf.
=8
A D 5 3
28 g g S
=5 ™ = > W
=, O . c 0]
mwmw m > - ﬂ
cfel o re Q 3]
B e} ¥ S
.m.m o 5 g w S
% = 3 ; -
o B o g
= ! m g
m% 10 ) 50
. n ()] m o}
w.m\ . 1 1] Q
2 2 K e 3
— o, - Ut
. J = w 8
< e
5 Y
o 0. 1] . e
< o) 0 4 O
b [+ o = 8]
50
n O
&0
1]
b3
<
I
.C

JUSTICE THURGi




TNOTICE: THIS MATERIAL MAY
" BE PROTRCTED BY COPYRIGHT
\ LAW (TITLE 17, U.S. CODE)

] ik Fhe cmard €50 o e IV LIV 1INO L] g
or distributed without the mvmnpmpnwc,..:onwx oz€>zwm<o_(cioz>zc vm>nmh R

zation of the Hoover Institution Archives
* Stanford, California 94305-6010,

g
o]
o
H
n =)
>~ @]
— e
)
o & A,
—t a d -
R & .mu. (0] 1N, B.
+ () )
Wa.e .% ° o H :
R 0 p Q, o <
s 3 S T
d 8 0 N B g i
Ko H
$ 3]
i : 2
h‘.
..m@ p a
~ !
1 0
m 0 £ & o
g 10 g g )
1 o [ ot O
mm N 2 0 g g
& s 2 g 9
. 5] (@] Q
omv 0 + o 0}
3] [9] :m
“ g O v o
. o n, o] 9 ]
o = 8 i o
& ia 9 5 g
e | - T
H ]
« 0 : .
o o H 8]
o 13) p 3]

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN




‘NOTECE: THIS MATERIAL MAY
BE PROTFCTED BY COPYRIGHT
\ LAW (TITLE 17, U.S. CODE)

L .

i

..... kst b ey T T e R UL MUV ERIN LINOLLL U L I\LYSY
or distributed without the specific authori- ON WAR, REVOLUTION AND PEACE

zation of the Hoover Institution Archives.

Stanford, California 94305-6010,

Frank F. Murch et al v.
Mottram

October 19, 1972
Robert H.

Sincerely,

Supreme Gonrt of the Vnited States
Waskington, B. ¢. 20513

72-55

Please join me.
Conference

No.
Mr. Justice Rehnquist

cc:

Re:
Dear Bill:
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2nd DRAFT
SUPREME COURT OF THE UNITED STATES

FRANK F. MURCH &t aL. v. ROBERT H. MOTTRAM

ON PETITION FOR WRIT OF CERTIORARI TO THE UNITED
STATES COURT OF APPEALS FOR THE FIRST CIRCUIT

No. 72-55. Decided October —, 1972
Per Curiam.

Respondent Mottram sought habeas corpus from the
United States District Court in Maine, challenging on
various constitutional grounds the validity of a eriminal
conviction obtained in the Maine state courts. After a
full evidentiary hearing, the District Court denied relief
both on the ground that respondent had deliberately by-
passed state procedures established for the post-convietion
adjudication of such claims, and on the ground that the
constitutional claims were without merit. Motiram v.
Murch, 330 F. Supp. 51 (Me. 1971). The Court of
Appeals for the First Circuit reversed, holding that re-
spondent had not waived his right to raise the consti-
tutional issues, and ruling in favor of respondent on one
such issue. Murch v. Mottram, — F. 2d — (CA1l
1972). We have concluded that, under settled principles
governing the availability of federal habeas for state
prisoners, the finding of the District Court as to waiver
must be sustained, and we therefore reverse the judgment
of the Court of Appeals.

Mottram was convicted in 1960 of larceny and as an
habitual offender, and these convictions were upheld on
appeal. State v. Mottram, 158 Me. 325, 184 A. 2d 225
(1962). On that appeal Mottram did not litigate the
constitutional issue upon which the Court of Appeals
based its decision. Respondent was paroled in 1963,
but parole was revoked in 1965. Following that revoca-
tion, Mottram brought in state court the aetion which
later became the main focus of concern of the Court of
Appeals and the District Court. The original petition
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3rd DRAFT
SUPREME COURT OF THE UNITED STATES

FRANK F. MURCH gt aL. v. ROBERT H. MOTTRAM

ON PETITION FOR WRIT OF CERTIORARI TO THE UNITED
STATES COURT OF APPEALS FOR THE FIRST CIRCUIT

No. 72-55. Decided October —, 1972

Per Curiam.

Respondent Mottram sought habeas corpus from the
United States District Court in Maine, challenging on
various constitutional grounds the validity of a criminal
conviction obtained in the Maine state courts. After a
full evidentiary hearing, the District Court denied relief
both on the ground that respondent had deliberately by-
passed state procedures established for the post-conviction
adjudication of such claims, and on the ground that the
constitutional claims were without merit. Mottram v.
Murch, 330 F. Supp. 51 (Me. 1971). The Court of
Appeals for the First Circuit reversed, holding that re-
spondent had not waived his right to raise the consti-
tutional issues, and ruling in favor of respondent on one
such issue. Murch v. Mottram, — F. 2d — (CA1l
1972). We have concluded that, under settled principles
governing the availability of federal habeas for state
prisoners, the finding of the Distriet Court as to waiver
must be sustained, and we therefore reverse the judgment
of the Court of Appeals.

Mottram was convicted in 1960 of larceny and as an
habitual offender, and these convictions were upheld on
appeal. State v. Mottram, 158 Me. 325, 184 A. 2d 225
(1962). On that appeal Mottram did not litigate the
constitutional issue upon which the Court of Appeals
based its decision. Respondent was paroled in 1963,
but parole was revoked in 1965. Following that revoca-
tion, Mottram brought in state court the action which
later became the main focus of concern of the Court of
Appeals and the District Court. The original petition
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