


Q/) | Snupreme Gourt of the Hirited States
| ,_ Waslington, B. §. 205%3

CHAMBERS OF
THE CHIEF JUSTICE

June 18, 1973

i
U . Re: 72-129 - NAACP v. New York -

Dear Harry:
Please join me.

Regai'ds,

S |

—MreFastice-Blackmun

Copies to the Conference
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Supreme ourt of the Ynited States
-Washington, B. . 20543

- CHAMBERS OF
JUSTICE WILLIAM O. DOUGLAS June 1k, 1973

Dear Harry:

I'l1l write a dissent in 72-129,

NAACP v, New York and try to have it around

by Monday the 18th.

William Q0. Douglas

Mr, Justice Blackmun <

ce: The Conference
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SUPREME COURT OF THE UNITED STATES
\g No. 72-129

National Association for the
Advancement of Colored People,
etc, et al, Appellants

On App=al from the Unite:
States District Court

for the Diatrict of E
v Columbia §
Ve To: The Chief Justics g
Mr. Justice Brennan g
State of New York et al Mr. Justice Stewart g
Mr. Justice White 2
_ o Mr. Justice Marshall »~ ™=
, - ' Mr. Justice Blackmun E
- ) M. Justice Powell
, . ) . Mr. Justice Rehnquist 8
; Mr, Justice Douglas, dissenting, s E
: Fron: uv,O~,..J, ¢ . 5}
f <8
i When two mighty political agencies such a CE- Qegartmenténgél'g
1 @
% of Justice in Washington, D. C. and the Attorney}&%@ﬁﬁélt&ﬁ__ﬁh S
: New York in Albany agree that there is no racial discrimination E
in voting in three New York counties although the historic record %
2]
§ N Q
i reeks with it, it is time to take a careful look and not let this 252 E
' ~
litigation be ended by an agreement between friendly political allies. UE
The 1970 Act was specifically aimed at New York - particularl§
o]
. -4
Bronx, King, and New York counties, It was pointed out ;
. =t
: =
in the debates that under the earlier Act these counties weare E
<
not included, that while in the 1964 elegfion more than 50 per e
[»)
cent of the voters were registered and more than 50 per cent %
&
voted, in the 88 1968 election 50 per cent were not registered A
a voting, 116 #x=mg®» Cong. Rec, 6654, 6659, It was pointed

out that New York's literacy requirement was enacted with the

basis

view of discriminating on the khasdx of race, 116 Cong. Rec, 6560,

New York Blacks were illiteratea because their education, if any,

had been in second class schools elsewhere,

6661,

116 Cong.Rec, ESE

1t was emphasized that wherever the Blacks had been
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case plainly turns on its facts, and its impact on the

SUPREME COURT OF THE UNITED STATES

No. 72-129
- o To: The Chief Junlice
National Association for the : Mr. Justlee Dorglas
Advancement of Colored : kr. Jusiics Glovart
People, etc., et al., . Mr. Justice Thige
Appellants, CHMf. Juctice dNivshall
: Mr. Juotice Hinckmoun
Mr. Justice Powell
v. Mr. Justice Rohnguist
rom: EBrennan, J.
State of New York et al. F
Circulated:_6/14%/73
[ June , 1973] Recirculated:

MR. JUSTICE BRENNAN, dissenting:

In my view, the District Court erred in denying

motion for leave to intervene in this suit under § 4(a) of

the Voting Rights Act of 1970, 42 U.S.C. § 1973b(a).

development of principles governing intervention will doubtle.:;g
be small, But what is ultimatelf at stake in this suit by ¢y
York to obtain an exemption under the Voting Rights Act is rjy.
applicability of the protegtions of the Act to 2.2 million minorit

group members residing in three New York Counties. According g

appellantg:

The

SSTYONOD 40 XAVHLIIT ‘NOISTAIQ LATAISANVH FHL A0 SNOILDATIOD THL RO¥I (AOINAOAITH

appellants, the total number of minority group members affoct g by

all previous exemptions combined was less than 100,000,

At the same time that the District Court denied the

motion to intervene, it granted the State's motion for
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SUPREME COURT OF THE UNITED STATES =+

No. 72-129

4

National Association for the
Advancement of Colored |On Appeal from the
People, etc., et al., United States District
Appellants, Court for the District

v, of Columbia.

State of New York et al.

[June —, 1973]

Mg. JusTice BRENNAN, dissenting.

In my view, the Distriet Court erred in denying appel-
lants’ motion for leave to intervene in this suit under s
§4 (a) of the Voting Rights Act of 1970, 42 U. S. C. @
§ 1973b (a). The case plainly turns on its facts, and its (
impact on the development of principles governing inter-
vention will doubtless be small. But what is ultimately
at stake in this suit by New York to obtain an exemption
under the Voting Rights Act is the applicability of the
protections of the Act to 2.2 million minority group
members residing in three New York counties. Accord-
ing to appellants, the total number of minority group
members affected by all previous exemptions combined
was less than 100,000.

At the same time that the District Court denied the
motion to intervene, it granted the State’s motion for
summary judgment, thereby exempting these three coun-
ties from the coverage of the Act. The United States,
defendant in the suit, consented to the entry of summary
judgment. As a result. the contention that appellants
were prepared to urge—namely, that the grant of an
exemption would nullify the specific congressional intent
to extend the protections of the Act to the class repre-
sented by appellants—was never laid before the Court.
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Supreme ourt of the Hnited States
Washington, B. €. 20543

CHAMBERS OF

+ JUSTICE POTTER STEWART

June 14, 1973

72-129 - NAACP v. New York

Dear Harry,

I am glad to join your opinion for the
- Court in this case. :

Sincerely yours,

g

Mr. Justice Blackmun

Copies to the Conference
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Supreme Gourt of the Hnited Stutes
Washington, B. . 205%3

i CHAMBERS OF
JUSTICE BYRON R.WHITE

June 15, 1973

Re: No. 72-129 - NAACP v. New York

Dear Harry:
Join me, please,

Sincerely,
Mr., Justice Blackmun

Copies to Conference
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Supreme Gourt of the 'ﬁn&eh States
Washington, B. €. 20543

CHAMBERS OF

JUSTICE HARRY A. BLACKMUN
June 12, 1973

MEMORANDUM TO THE CONFERENCE:

Re: No., 72-129 - NAACP v. New York

I regret that I have been delayed in ge{ting a proposed

opinion into circulation. It is now at the printer and should be

available within 24 hours.

/. 4.

Y
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ist DRAFT
SUPREME COURT OF THE UNITED STA'f‘ﬁ‘ISD -~

National Assoclation for thej
Advancement of Colored

On Appeal from the

People. etc.. et al . '\ United States Distriet
Appellants. i Court for the Distriet
7, ¢ of Columbia,

State of New York et al
une — 19731

Mz, JusTicy Brackymus dehivered the opinion of the
Court,

This appeal trom a three-judge district court tor the
District of Columbia comes to us pursuant to the direct-
review provisions of § 4 (a) of the Voting Rights Act of
1965. Pub. L. 89-110, 79 Stat. 437, 438. as amended. 42
U S Co§1973b ta)r.' The appellants® seek review of

i ~To assure that the nghr ot citizens of rhe Umited States 1o vote
1> not demed or abnidged on aceount of race or color, no eitizen <hall
be demed the right to vote m any Federal, State, or local election
because of his fulure to comply with anyv test or device in any
Nrate with respeet to which the determinations have been muade
under subsection tbh) of this section or m any political subdivision
with respect to which such determunations have been made as «
separate umt, unless the United States Distrier Court for the Di~-
trict of Columbia m an action for a deelararory judgment brought
by sueh State or subdivision against the United States has deter
mined that no such rest or deviee has been used during the ten vears
preceding the filing of the uction for rhe purpose or with the effect
ot denving or abridging the nght ro vote on account of race or
color

"An action pursuant ro this subsection shall be heard and de-
termined by ou ecourt of three judges m accordanee with rthe pro-

tFuotuote 2 s on op 2
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Supreme ourt of the Hnited States
Washington, B. 4. 20543

CHAMBERS OF
JUSTICE LEWIS F POWELL, JR. June 15, 1973

—-

No. 72-129 NAACP v. New York

Dear H »ry:
Please join me.

Sincerely,

Z AZ/LJJ——D’L_ . -

Mpr. Justice Blackmun

1fp/ss
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Supreme Qomet of the Hnited States

Washington, B. ¢. 20543

CHAMBERS OF ' . ~
JUSTICE WILLIAM H. REHNQUIST

June 14, 1973

Re: No. 72-129 - NAACP v. New York

Dear Harry:
Please join me in your opinion for the Court.

Sincerely,

'Ja,/

Mr. Justice Blackmun

Copies to the Conference
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Supreme Qanst of the Hnited States
Waslhington, B. . 20543

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN

February 26, 1973

Re: No., 72-146 - Hunter v. U.S.

Dear Chief:

This is in response to your memorandum of Feb-
ruary 23. My tentative preference is to let No. 72-419,
Pittsburgh Press Co. v. Pittsburgh Commission, come on
for regular hearing in March, and to relist the Hunter case
for the conference of March 30. At that time we shall be
able to decide whether Hunter is a hold for Pittsburgh or
should be granted and heard in the fall. My own feeling is
that Pittsburgh will not cover Hunter and that Hunter ought
to be argued, butI am somewhat reluctant to grant Hunter
now before Pittsburgh has been explored in depth.

Sincerely,g

7(/.&-

The Chief Justice

cc: The Conference
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